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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  9 — Separations  and  Demotions 

REEMPLOYMENT 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  9.106  is  amended  to  read 
as  follows: 

§  9.106  Effect  of  removal  on  future 
employment.  When  an  employee  has 
been  removed  on  charges,  the  Commis¬ 
sion  may  receive  the  sworn  statement  of 
such  employee,  setting  forth  fully  and 
in  detail  the  facts  surrounding  his  re¬ 
moval,  may  within  its  discretion  make 
investigation  to  determine  his  eligibility 
for  reinstatement  insofar  as  suitability 
and  fitness  are  concerned,  and  will  after 
such  investigation  advise  such  employee 
whether  the  Commission  has  as  a  result 
of  the  investigation  found  him  to  be  suit¬ 
able  for  reinstatement  in  the  Govern¬ 
ment  service.  No  case  will  be  considered 
under  this  provision  unless  submitted  to 
the  Commission  within  six  months  from 
the  date  of  removal.  <R.  S.  1753;  sec.  2, 
22  Stat.  403,  50  Stat.  533;  5  U.  S.  C.  631. 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

l  seal!  H.  B.  Mitchell, 

President. 

IF.  R.  Doc.  47-9399;  Piled,  Oct.  20,  1947; 

8:47  a.  m.) 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Subchapter  F — Banks  for  Cooperatives 

(Farm  Credit  Administration  Order  463 1 

Part  70 — Loan  Interest  Rates  and 
Security 

increased  interest  rates 

Section  70.90-56  is  added  and  88  70.90, 
70  90-50,  70.90-51,  70.90-52,  and  70.90-55 
<12  F.  R.  2729.  3477,  4447,  5809)  of  Title 
6  of  the  Code  of  Federal  Regulations  are 
hereby  amended  to  read  as  follows: 

5  70.90  Interest  rate  on  continental 
loans  for  financing  operations.  Except 
as  provided  in  this  section  with  respect 
to  the  Berkeley  Bank  for  Cooperatives, 


the  Columbia  Bank  for  Cooperatives,  and 
the  St.  Louis  Bank  for  Cooperatives,  the 
rate  of  interest  on  all  loans,  other  than 
upon  the  security  of  commodities,  made 
on  and  after  February  24,  1939,  by  any 
district  bank  for  cooperatives  or  from  the 
Revolving  Fund  authorized  by  the  Agri¬ 
cultural  Marketing  Act  (sec.  7,  46  Stat. 
14;  12  U.  S.  C.  1141e),  as  amended,  for 
the  purposes  specified  in  section  7  (a)  (1) 
of  that  act.  shall  be  2Va  per  centum  per 
annum.  The  rate  of  interest  on  all  such 
loans  made  on  and  after  September  15, 
1947,  by  the  Berkeley  Bank  for  Coopera¬ 
tives  and  by  the  Columbia  Bank  for  Co¬ 
operatives,  and  on  and  after  December 
1,  1947,  by  the  St.  Louis  Bank  for  Coop¬ 
eratives  shall  be  2 %  per  centum  per 
annum. 

8  70.90-50  Interest  rate  on  continental 
commodity  loans.  Except  as  specified  in 
8  70.90-51,  and  except  as  provided  in  this 
section  with  respect  to  the  Berkeley 
Bank  for  Cooperatives,  the  Columbia 
Bank  for  Cooperatives,  and  the  St.  Louis 
Bank  for  Cooperatives,  the  rate  of  in¬ 
terest  on  all  loans  made  upon  the  se¬ 
curity  of  commodities  on  and  after  Feb¬ 
ruary  24,  1939,  by  any  district  bank  for 
cooperatives  or  from  the  Revolving  Fund 
authorized  by  the  Agricultural  Market¬ 
ing  Act  (sec.  7,  46  Stat.  14;  12  U.  S.  C. 
1141e>,  as  amended,  for  the  purposes 
specified  in  section  7  (a)  (1)  of  that  act, 
shall  be  1  Ya  per  centum  per  annum.  The 
rate  of  interest  on  all  such  loans  made 
on  and  after  March  1.  1947,  by  the  Berk¬ 
eley  Bank  for  Cooperatives,  and  on  and 
after  September  15,  1947,  by  the  Colum¬ 
bia  Bank  for  Cooperatives,  and  on  and 
after  December  1,  1947,  by  the  St.  Louis 
Bank  for  Cooperatives  shall  be  1%  per 
centum  per  annum. 

8  70.90-51  Interest  rate  on  conti¬ 
nental  loaris  and  loans  made  in  Puerto 
Rico  secured  by  Commodity  Credit  Cor¬ 
poration  loan  documents.  Except  as 
provided  in  this  section  with  respect  to 
the  Berkeley  Bank  for  Cooperatives,  the 
Columbia  Bank  for  Cooperatives,  the  St. 
Louis  Bank  for  Cooperatives,  and  with 
respect  to  such,  loans  made  in  Puerto 
Rico  by  the  Baltimore  Bank  for  Cooper¬ 
atives,  the  rate  of  interest  on  loans  made 
on  and  after  June  30,  1947,  by  any  dis¬ 
trict  bank  for  cooperatives,  upon  the  se¬ 
curity  of  approved  Commodity  Credit 
Corporation  loan  documents,  shall  be  1  Ya 
(Continued  on  next  page) 
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Chapter  I — Farm  Credit  Adminis¬ 
tration,  Department  of  Agri¬ 
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Part  70 — Loan  interest  rates 
and  security -  6849 
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Chapter  I — Production  and  Mark¬ 
eting  Administration  (Stand¬ 
ards,  .Inspections,  Marketing 
Practices) : 

Part  102 — Grain  warehouses—  6851 
Chapter  IX — P  roduction  and 
Marketing  Administration 
(Marketing  Agreements  and 
-Orders) : 

Part  955 — Grapefruit  grown  in 
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Chapter  I — Federal  Trade  Com¬ 
mission  : 
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Chapter  I — Commodity  Exchange 
Authority  (including  Com¬ 
modity  Exchange  Commis¬ 
sion),  Department  of  Agri¬ 
culture  : 

Part  1 — General  regulations 
under  the  Commodity  Ex¬ 
change  Act  (proposed) _  6852 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Divi¬ 
sion,  Department  of  Labor: 

Part  541 — Defining  and  delimit¬ 
ing  the  terms  “any  employee 
employed  in  a  bona  fide  exec¬ 
utive,  administrative,  profes¬ 
sional,  or  local  retailing  capa¬ 
city,  or  in  the  capacity  of  out¬ 
side  salesman”  (proposed) _  6863 

Title  31 — Money  and  Finance: 
Treasury 

.Chapter  I — Monetary  Offices,  De¬ 
partment  of  the  Treasury: 

Part  129 — Values  of  foreign 

moneys _  6851 

Part  131 — General  licenses  un¬ 
der  Executive  Order  No.  8389, 

April  10,  1940,  as  amended, 
and  regulations  issued  pursu-  . 

ant  thereto _  6852 


per  centum  per  annum.  The  rate  of  in¬ 
terest  on  all  such  loans  made  on  and 
after  September  15,  1947,  by  the  B  t- 
keley  Bank  for  Cooperatives  and  by  the 
Columbia  Bank  for  Cooperatives,  and 
on  and  after  December  1,  1947,  by  the 
St.  Louis  Bank  for  Cooperatives  shall  be 
1%  per  centum  per  annum.  The  rate 
of  interest  on  such  loans  made  on  and 
after  October  15,  1947,  in  Puerto  Rico 
by  the  Baltimore  Bank  for  Cooperatives 
shall  be  2  per  centum  per  annum. 

§  70.90-52  Interest  rate  on  conti¬ 
nental  facility  loans.  On  and  after  Oc¬ 
tober  1,  1947,  the  interest  rate  on  all 
facility  loans  made  in  the  continental 
United  States  by  the  district  banks  for 
cooperatives  shall  be  4  per  centum  per 
annum. 

§  70.90-55  Interest  rate  on  facility 
loans  in  Puerto  Rico.  On  and  after  Oc¬ 
tober  1,  1947,  the  interest  rate  on  all 
facility  loans  made  in  Puerto  Rico  by  the 
Baltimore  Bank  for  Cooperatives  shall 
be  4 * 2  per  centum  per  annum. 

§  70.90-56  Interest  rates  on  loans 
made  by  the  Central  Bank  for  Coopera¬ 
tives.  The  rate  of  interest  (a)  for  a 
continental  loan  made  by  the  Central 
Bank  for  Cooperatives  shall  the  same  as 
the  prevailing  rate  charged  for  a  similar 
type  loan  by  the  district  bank  for  coop¬ 
eratives  of  the  farm  credit  district  in 
which  the  cooperative  association  bor¬ 
rowing  from  the  Central  Bank  for  Co¬ 
operatives  has  its  principal  place  of 
business;  and  (b)  for  a  loan  made  in 
Puerto  Rico  by  the  Central  Bank  for  Co¬ 
operatives  shall  be  the  same  as  the  pre¬ 
vailing  rate  charged  by  the  Baltimore 
Bank  for  Cooperatives  on  a  similar  type 
loan  in  Puerto  Rico. 


Tuesday ,  October  -21,  1947 


FEDERAL  REGISTER 


6851 


The  citation  of  authority  appearing  In 
the  Federal  Register  (12  F.  R.  2729) 
for  §§  70.5  to  70.139,  inclusive,  of  Title  6, 
is  hereby  changed  to  read  as  follows: 
Sec.  8.  46  Stat.  14.  as  amended;  secs.  34, 
38,  41,  48  Stat.  262,  264,  as  amended: 
12  U.  S.  C.  1134c,  1134J,  1141f. 

I  seal!  I.  W.  Duggan, 

Governor. 

October  15,  1947. 

|F.  R.  Doc.  47-9409;  Filed.  Oct.  20/  1947; 
8:56  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices) 

Subchapter  D — Warehouse  Regulations 
Part  102 — Grain  Warehouses 


Done  at  Washington,  D.  C.,  this  15th 
day  of  October  1947. 

(seal!  Clinton  P.  Anderson, 

Secretary. 

[F.  R.  Doc.  47-9391;  Filed,  Oct.  20,  1947; 
8:46  a.  m.J 


TITLE  31 —MONEY  AND 
FINANCE 

Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

1 1947  Department  Circular  1) 

Part  129 — Values  of  Foreign  Moneys 
QUARTER  BEGINNING  OCTOBER  1,  1947 

October  1,  1947. 

§  129.10  Calendar  year  1947.  •  *  * 

(d>  Quarter  beginning  October  1, 1947. 
Pursuant  to  section  522.  Title  IV,  of  the 
Tariff  Act  of  1930,  reenacting  section  25 
of  the  act  of  August  27, 1894,  as  amended. 


the  following  estimates  by  the  Director 
of  the  Mint  of  the  values  of  foreign 
monetary  units  are  hereby  proclaimed  to 
be  the  values  of  such  units  in  terms  of 
the  money  of  account  of  the  United 
States  that  are  to  be  followed  in  estimat¬ 
ing  the  value  of  all  foreign  merchandise 
exported  to  the  United  States  during  the 
quarter  beginning  October  1,  1947,  ex¬ 
pressed  in  any  such  foreign  monetary 
units:  Provided ,  however.  That  if  rio  such 
value  has  been  proclaimed,  or  if  the  value 
so  proclaimed  varies  by  5  per  centum  or 
more  from  a  value  measured  by  the  buy¬ 
ing  rate  in  the  New  York  market  at  noon 
on  the  day  of  exportation,  conversion 
shall  be  made  at  a  value  measured  by 
such  buying  rate  as  determined  and  cer¬ 
tified  by  the  Federal  Reserve  Bank  of 
New  York  and  published  by  the  Secretary 
of  the  Treasury  pursuant  to  the  provi¬ 
sions  of  section  522,  Title  IV,  of  the  Tariff 
Act  of  1930. 


The  value  of  foreign  monetary  units,  as  shown  below  In  terms  of  United  States  money,  is  the  ratio  bet  ween  the  le-ml 
(told  content  of  tne  foreign  unit  uni  the  legal  gold  content  of  the  United  States  dollar.  It  should  he  noted  that  tlii'. 
value,  with  respect  to  most  countries,  varies  widely  from  the  present  exchange  rates.  Countries  not  having  a  legally 
defined  gold  monetary  unit,  or  those  for  which  current  Information  is  not  available,  are  omitted. 


TERMS  DEFINED 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
United  States  Warehouse  Act,  approved 
August  11,  1916  <39  Stat.  490;  7  U.  S.  C. 
268),  Title  7,  Chapter  1,  Subchapter  D. 
Part  102  of  the  Code  of  Federal  Regu¬ 
lations,  is  hereby  amended; 

1.  By  striking  out  paragraphs  (e).  (f) 
and  <g)  of  §  102.2  Terms  defined  and  sub¬ 
stituting  in  lieu  thereof  the  following: 

(e)  Designated  representative.  The 
Administrator. 

(f)  Administrator.  The  Administrator. 
Production  and  Marketing  Administra¬ 
tion,  or  any  officer  or  employee  of  that 
Administration  to  whom  the  Adminis¬ 
trator  has  heretofore  lawfully  delegated, 
or  to  whom  the  Administrator  may  here¬ 
after  lawfully  delegate  the  authority  to 
act  in  his  stead. 

(g)  Administration.  The  Production 
and  Marketing  Administration  of  the  De¬ 
partment  of  Agriculture. 

2.  By  striking  out  the  words  “Bureau” 
and  “Chief  of  Bureau”  wherever  they 
appear  in  said  part,  and  inserting  in  lieu 
thereof,  the  words,  “Administration"  and 
“Administrator,”  respectively. 

Inasmuch  as  these  amendments  are  of 
a  formal  nature  and  are  being  made 
merely  to  reflect  organizational  changes 
that  already  have  been  made,  and  no¬ 
tice  of  which  has  been  published  in  the 
Federal  Register,  it  is  found  that  notice 
and  public  procedure  on  the  amendments 
are  unnecessary,  and  good  cause  is  found 
for  making  the  amendments  effective 
less  than  30  days  after  publication 
thereof  in  the  Federal  Register. 

<39  Stat.  490;  7  U.  S.  C.  268) 

These  amendments  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 


COVNTRT 

Monetary  Unit 

Value 

in 

terms 

of 

U.  8. 

money 

Argentina . 

Peso  (gold) . 

$1.6335 

Brazil . 

Cruzeiro .  . 

2025 

Canada  and  New- 

Dollar . 

1.0931 

found  land. 

5714 

Colon . . 

.  1781 

Peso  . .  . .  _ 

1.0000 

Krone  . 

.4537 

Egypt . 

Pouud  (100 piasters)... 
Dollar .  . 

8.  3692 
.  4025 

Markka  .  . . 

.  0426 

Great  Britain . 

Pouud  sterling _ 

8.  2397 

Quetzal . 

1.  0000 

Haiti 

Gourde . 

.21100 

Hungary . 

Forint . 

.0852 

Pound . 

8.2397 

Nicaragua .  . 

Cordoba . 

1. 6933 

Balboa . 

i  onoo 

Peru 

Sol . 

.  4740 

Peso . 

.  5000 

Zloty . . 

.1899 

Rumania . 

Leu . 

.0101 

Krona . . . 

.4537 

Union  of  South  Africa. 

Pound . . . 

8.  2397 

Union  of  Soviet  Po- 

Ruble . 

.1981 

eialist  Republics. 

Peso . 

.6583 

Venezuela . 

Bolivar . 

.3267 

Remark* 


Conversion  of  notes  Into  gold  suspended  Dee.  16,  192!*. 
Paper  peso  circulating  medium. 

Decree  lnw  of  Oct.  6,  1942,  established  the  cruzeiro  as  the 
unit  of  currency,  replacing  the  milreie.  Conversion  of 
note*  into  gold  suspended  Nov.  22, 19:10. 

Redemption  of  notes  into  gold  suspended.  Export  of  gold 
prohibited  except  under  license. 

Present  gold  content  of  .56424  grams  of  gold  9/10  fine  estab¬ 
lished  by  law  of  Nov.  19,  1938,  effective  Nov  30,  1938. 
Obligation  to  sell  gold  suspended  Sept.  24,  1931. 

Parity  of  .158267  fine  gram  gold  established  by  deem  law 
effective  Mar.  22,  1947. 

Gold  content  of  .9873  gram  9/10  fine  established  by  Law 
No.  244  of  May  22,  19:14,  and  confirmed  by  Law  No.  410 
of  Aug.  10,  1934. 

('on version  of  notes  into  gold  suspended  Sept.  29,  1931. 

Conversion  of  notes  into  gold  suspended  Sept.  21.  1931. 

New  unit  established  by  Proclamation  of  the  Emperor  on 
May  25,  1945,  effective  July  23,  1945. 

Conversion  of  notes  into  gold  suspended  Oct.  12,  1931. 

Obligation  to  sell  gold  at  legal  monetary  par  suspended 
Sept.  21,  1931. 

Decree  No.  203  of  Dee.  10,  1945,  defined  the  monetary  unit 
as  15  5/21  grams  gold  9/10  fine.  Conversion  of  notes  into 
gold  suspended  Mar.  6,  1933. 

National  bank  notes  redeemable  on  demand  in  U.  S.  dollars 

New  unit  based  on  13,210  forint  |>er  kilogram  fine  gold, 
effective  July  1946. 

Conversion  of  notes  into  gold  suspended  Sept.  21,  1931. 

Embargo  on  gold  exports  Nov.  13,  1931. 

U.  8.  money  principal  circulating  medium. 

Conversion  of  notes  Into  cold  suspended  May  18,  1932; 
enhance  control  established  Jan.  23,  1945. 

Act  of  Mar.  16,  1935;  agreement  between  U.  8.  and  Philip¬ 
pines  concerning  trade  and  related  matters  based  on 
Philippine  Trade  Act  of  1946. 

By  Ordinance  of  the  President  dated  Oct.  13,  1927.  Ex¬ 
change  control  established  Apr.  27, 1936. 

Exchange  control  established  May  18, 1932. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

Conversion  of  notes  into  gold  suspended  Dec.  28, 1932. 

On  basis  of  5.6807  rubles  per  gram  of  fine  gold. 

Present  gold  content  of  .585018  grams  fine  established  by 
law  of  Jan.  18,  1938.  Conversion  of  notes  into  gold  sus¬ 
pended  Aug.  2,  1914;  exchange  control  established  Sept 
?,  1931. 

Exchange  control  established  Dec.  12,  1936. 


(Sec.  25.  28  Stat.  552;  sec.  403,  42  Stat.  17;  sec.  522,  42  Stat.  974;  sec.  522,  46  Stat. 
739;  81  U.  8.  C.  372) 

r  seal  1  E.  H.  Foley,  Jr„ 

Acting  Secretary  of  the  Treasury. 

|F  R  Doc.  47-9386;  Filed.  Oct.  20,  1947;  9:00  a  m.J 
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RULES  AND  REGULATIONS 


Part  131 — General  Licenses  Under  Ex¬ 
ecutive  Order  No.  8389,  April  10,  1940, 
as  Amended,  and  Regulations  Issued 
Pursuant  Thereto 

PROPERTY  CERTIFIED  BY  GOVERNMENTS  OF 
SPECIFIED  COUNTRIES 

Correction 

August  29,  1947. 

In  Federal  Register  Document  No.  47- 
8062,  appearing  on  page  5813  of  the  issue 
for  Friday,  August  29,  1947,  paragraph 
<d)  (2)  of  §  131.95,  which  appears  as 
follows,  was  inadvertently  omitted  from 
the  original  document: 

(2)  The  term  “foreign  country  desig¬ 
nated  in  the  order”  shall  be  deemed  to 
include  countries  licensed  by  §  131.94 
<  General  License  No.  94 ) . 


TITLE  14 — CIVIL  AVIATION 

Chopter  I — Civil  Aeronautics  Board 

(Civil  Air  Regs.,  Amdt.  20-8) 

Part  20 — Pilot  Certificates 

GLIDER  FLIGHT  TIME 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  '/ashington,  D.  C., 
on  the  10th  day  of  October  1947. 

Revision  of  existing  regulations  to  per¬ 
mit  the  logging  of  glider  flights  in  terms 
of  hours  and  minutes  as  an  alternate  to 
the  present  standards,  which  is  in  terms 
of  number  of  flights,  is  justified  by  the 
increasing  use  of  airplane  tow  for  the 
launching  of  such  flights.  The  airplane 
tow  method  permits  longer  flights  and 
greater  resultant  experience  per  flight 
than  other  launching  methods,  but  it  is 
also  more  expensive.  Thus,  the  present 
standard  which  only  takes  account  of  the 
number  of  flights,  regardless  of  total 
flight  time,  creates  an  undue  economic 
burden  on  some  persons  attempting  to 
gain  the  experience  required  for  glider 
pilot  ratings  on  flights  launched  by  air¬ 
plane  tow,  without  increasing  the  desired 
safety  standards.  The  purpose  of  this 
regulation  is,  therefore,  to  provide  a 
more  equitable  system  of  logging  glider 
flight  time. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  full  con¬ 
sideration  has  been  given  to  all  relevant 
matters  presented. 

Pursuant  to  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a),  601  and  602  thereof,  the 


Civil  Aeronautics  Board  hereby  amends 
Part  20  of  the  Civil  Air  Regulations  (14 
CFR,  Part  20,  as  amended)  effective  No¬ 
vember  10,  1947: 

1.  By  amending  §  20.25  (b)  to  read  as 
follows: 

8  20.25  Aeronautical  experience.  •  *  • 
(b)  Glider.  Applicant  for  a  glider  rat¬ 
ing  shall  have  had  at  least  100  glider 
flights  or  10  hours  of  glider  flight  time 
including  at  least  50  glider  flights.  At 
least  25  flights  must  have  included  a 
360“  turn. 

2.  By  amending  §  20.35  (b)  to  read  as 
follows: 

§  20.35  Aeronautical  experience.  *  *  * 
(b)  Glider.  Applicant  shall  have  had 
at  least  250  glider  flights,  or  25  hours  of 
glider  flight  time  including  at  least  125 
glider  flights.  At  least  5  flights  must 
have  been  made  within  60  days  preced¬ 
ing  the  date  of  application.  Applicant 
also  shall  have  had  at  least  one  hour  of 
flight  instruction  in  recovery  from  stalls 
and  spins.  An  applicant  who  is  the 
holder  of  a  private  or  commercial  rating 
for  a  powered  aircraft  who  has  had  not 
less  than  100  glider  flights,  or  10  hours  of 
glider  flight  time  including  at  least  50 
glider  flights,  will  be  deemed  to  have  met 
the  requirements  of  this  section. 

(52  Stat.  984,  1007;  49  U.  S.  C.  425,  551) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

| F.  R.  Doc.  47-9390;  F’led,  Oct.  20,  1947; 

9:00  a.  m.| 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  5397) 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

E.  S.  ULLMANN- ALLIED  CO.,  INC. 

§  3.6  (n)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.96  (a)  Using 
misleading  name — Goods — Nature.  In 
connection  with  the  offering  for  sale,  sale, 
and  distribution  of  animal  peltries  in 
commerce,  using  the  term  “Seal”,  “Seal¬ 
skin”.  or  “Seal  Skin”,  or  any  simulation 
thereof,  to  designate  or  describe  peltries 
obtained  from  South  American  sea  lions, 
unless  such  terms  are  immediately  pre¬ 
ceded  by  the  words  “South  American 
Rock”;  prohibited.  (Sec.  5,  38  Stat.  719, 


as  amended  by  sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  sec.  45b)  r Cease  and  desist  order, 
E.  S.  Ullmann-Allied  Company,  Inc., 
Docket  5397,  Sept.  12, 1947] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  September,  A.  D.  1947. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip¬ 
ulation  of  facts  entered  into  between 
counsel  for  the  Commission  and  counsel 
for  respondent,  which  stipulation  pro¬ 
vided  that,  subject  tQ  the  approval  of 
the  Commission,  the  facts  therein  set 
forth  might  be  taken  as  the  facts  in  this 
proceeding  and  in  lieu  of  testimony  in 
support  of  the  complaint  or  in  opposi¬ 
tion  thereto,  and  that  the  Commission 
might  proceed  upon  the  complaint  and 
stipulation  to  make  its  report,  stating 
its  findings  as  to  the  facts  (including 
inferences  which  it  might  draw  from  the 
stipulated  facts)  and  its  conclusion  based 
thereon,  and  issue  its  order  disposing  of 
the  proceeding  without  the  presentation 
of  oral  argument  or  the  filing  of  briefs, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  the  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act: 

It  is  ordered.  That  the  respondent,  E. 
S.  Ullmann-Allied  Company,  Inc.,  a  cor¬ 
poration,  and  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  animal  peltries 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

Using  the  term  “Seal”,  “Sealskin”,  or 
“Seal  Skin”,  or  any  simulation  thereof, 
to  designate  or  describe  peltries  obtained 
from  South  American  sea  lions,  unless 
such  terms  are  immediately  preceded  by 
the  words  “South  American  Rock”. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order.  I 

By  the  Commission.  • 

I  seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  47-9386;  Filed,  Oct.  20,  1947; 

•  9:00  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Exchange  Authority 
[17  CFR,  Part  11 

Regulations  Under  Commodity  Exchange 
Act 

NOTICE  OF  PROPOSED  AMENDMENTS 

Notice  is  hereby  given,  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5U.  8.  C.,  section  1003), 


that  tl^p  Secretary  of  Agriculture  is  con¬ 
sidering  amending,  under  authority  con¬ 
tained  in  the  Commodity  Exchange  Act 
(7  U.  S.  C.  secs.  l-17a),  §§  1.21  and  1.32 
of  Title  17,  Code  of  Federal  Regulations. 

1.  It  is  proposed  to  amend  §  1.21  by 
deleting  the  words  “at  the  settling  price 
as  fixed  by  the  clearing  organization”, 
after  the  word  “closed”,  in  the  last  sen¬ 
tence,  so  that  the  section,  as  amended, 
will  read  as  follows: 


§  1.21  Care  of  money  and  equities  ac¬ 
cruing  to  customer.  All  money  received 
directly  or  indirectly  by,  and  all  money 
and  equities  accruing  to,  a  futures  com¬ 
mission  merchant  from  any  clearing  or¬ 
ganization  of  any  contract  market,  or 
from  any  member  thereof  or  from  any 
member  of  a  contract  market,  incident 
to  or  resulting  from  any  trade  or  contract 
in  commodity  futures  made  by  or 
through  such  futures  commission  mer- 
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chant  in  behalf  of  any  customer  shall  be 
considered  as  accruing  to  such  customer 
within  the  meaning  of  section  4d  (2)  of 
the  Commodity  Exchange  Act.  Such 
money  and  equities  shall  be  treated  and 
dealt  with  as  belonging  to  such  customer 
in  accordance  with  the  provisions  of  the 
act.  Money  and  equities  accruing  in 
connection  with  customers’  open  trades 
or  contracts  need  not  be  separately  cred¬ 
ited  to  individual  customers’  accounts 
but  may  be  treated  and  dealt  with  as 
belonging  undivided  to  all  customers 
having  open  trades  or  contracts  which  if 
dosed  would  result  in  a  credit  to  such 
customers. 

2.  It  is  proposed  to  amend  §  1.32  by 
deleting  the  second  sentence,  which  pro¬ 
vides:  “Such  computation  shall  be  made 
as  promptly  as  possible  and  in  any  event 
not  later  than  the  next  succeeding  busi¬ 
ness  day.”  If  so  amended,  the  section 
will  read  as  follows: 

§  1.32  Segregated  account;  daily  com¬ 
putation  and  permanent  record.  The 
amount  of  money,  securities,  and  prop¬ 
el  ty  which  must  be  in  segregated  account 
in  order  to  comply  with  the  requirements 
of  section  4d  (2)  of  the  Commodity  Ex¬ 
change  Act  shall  be  computed  by  each 
futures  commission  merchant  as  of  the 
close  of  the  market  each  business  day, 
based  upon  his  accounting  records.  A 
permanent  record  of  such  computation 
shall  be  made  and  kept  in  readily  ac¬ 
cessible  form,  together  with  all  support¬ 
ing  data. 

All  persons  who  desire  to  submit  w  rit¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendments  shall  file  the  same  in 
duplicate  with  the  Hearing  Clerk.  Room 
1844.  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25. 
D  C.,  not  later  than  5:30  p.  m..  e.  s.  t., 
on  the  15th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Issued  this  15th  day  of  October  1947. 

I  seal  I  Clinton  P.  Anderson, 
Secretary  o/  Agriculture. 

IF  R.  Doc.  47-9392:  Filed,  Oct.  20,  1947; 

8:46  a.  m.J 


Production  and  Marketing 
Administration 

17  CFR,  Part  9551 

Gmpefruit  Grown  in  Arizona.  Imperial 
County,  Calif.,  and  That  Part  of 
Riverside  County,  Calif.,  Situated 
South  and  East  of  San  Gorgonio  Pass 

general  notice  of  proposed  rule  making 

W  ITH  RESPECT  TO  APPROVAL  OF  BUDGET  OF 
EXPENSES  AND  FIXING  OF  RATE  OF  ASSESS¬ 
MENT  FOR  1947-48  FISCAL  PERIOD 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  Ad¬ 
ministrative  Committee,  established  un¬ 
der  Marketing  Agreement  No.  96,  and 
Order  No.  55  <7  CFR,  Cum.  Supp.  955.1 
et  seq.),  regulating  the  handling  of 
grapefruit  grown  in  the  State  of  Arizona; 
in  Imperial  County,  California;  and  in 
that  part  of  Riverside  County.  Cali¬ 
fornia,  situated  south  and  east  of  the 


San  Gorgonio  Pass,  as  the  agency  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of;  (1)  that  the  Secretary  of  Agricul¬ 
ture  find  that  expenses  not  to  exceed 
$14,000  will  be -necessarily  incurred  dur¬ 
ing  the  fiscal  period  August  1,  1947,  to 
July  31,  1948,  for  the  maintenance  and 
functioning  of  the  committee  established 
under  the  aforesaid  marketing  agreement 
and  order,  and  (2)  that  the  Secretary 
of  Agriculture  fix,  as  each  handler  s 
share  of'such  expenses,  the  rate  of  as¬ 
sessment.  which  each  handler  shall  pay 
during  the  aforesaid  fiscal  period  in  ac¬ 
cordance  with  the  aforesaid  marketing 
agreement  and  order,  at  $0.01  per  stand¬ 
ard  packed  box  of  fruit  <as  such  box 
is  defined  in  the  aforesaid  agreement  and 
order) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
file  the  same  with  the  Hearing  Clerk, 
Room  1844, South  Building, United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  10th  day  after  the  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  documents  shall  be  filed  in  quad¬ 
ruplicate. 

<48  Slat.  31,  670,  675:  49  Stat.  750;  50 
Stat.  246  ;  7  U.  S.  C.  601  et  seq.:  7  CFR. 
Cum.  Supp.,  955.1  et  seq.) 

Issued  this  15th  day  of  October  1947. 

I  seal  I  Clinton  P.  Anderson, 

•  Secretary  of  Agriculture. 

|F  R  Dor,  47-9393;  Filed,  Oct  20.  1947; 

8:46  a.  m.| 


17  CFR,  Part  9771 

Handling  of  Milk  in  Paducah.  Ky. 

Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  PROPOSED  MARKETING 

ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  <7  CFR 
Supps..  900.1  et  seq.:  11  F.  R.  7737:  12 
F.  R.  1159,  4904),  notice  is  hereby  given 
of  the  filing  with  the  Hearing  Clerk  of  a 
recommended  decision  of  the  Assistant 
Admirtistrator,  Production  and  Market¬ 
ing  Administration.  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and  to 
a  proposed  marketing  order,  regulating 
the  handling  of  milk  in  the  Paducah, 
Kentucky,  milk  marketing  area,  to  be 
made  effective  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  0308,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  10th  day  after  the  publication 
of  this  recommended  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 


Preliminary  statement.  A  public  hear¬ 
ing,  on  the  record  of  which  the  proposed 
marketing  agreement  and  order  were 
formulated,  was  called  by  the  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  fol¬ 
lowing  receipt  of  a  proposed  marketing 
agreement  and  order  filed  by  the  Pa¬ 
ducah  Graded  Milk  Producers  Associa¬ 
tion,  Paducah,  Kentucky.  The  public 
hearing  was  held  at  Paducah,  Kentucky, 
June  16  to  20,  1947,  both  dates  inclusive, 
pursuant  to  a  notice  issued  on  May  29. 
1947  (12  F.  R.  3483*. 

The  material  issues  presented  on  the 
record  were: 

(a>  Whether  the  handling  of  milk  in 
the  Paducah,  Kentucky,  marketing  area 
is  in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  or  its  prod¬ 
ucts; 

(b)  Whether  marketing  conditions 
justify  the  issuance  of  an  order  regulat¬ 
ing  the  handling  of  milk  in  the  Paducah. 
Kentucky,  marketing  area;  and 

<c>  If  issuance  of  such  an  order  Is 
justified,  what  its  provisions  should  be. 

The  evidence  on  this  issue  involved  the 
following: 

<1>  The  content  and  scope  of  various 
definitions  including  among  others: 
‘‘marketing  area,-’  “producer,”  "handler,” 
and  “other  source  milk”; 

<2>  The  designation,  powers,  and 
duties  of  the  market  administrator; 

<3>  The  reports  to  be  required  of 
handlers ; 

(4)  The  classification  and  allocation 
of  milk; 

<5>  The  determination  and  level  of 
prices  for  the  various  classes  of  milk; 

(6>  The  applicability  of  provisions  of 
the  order  to  producers  who  are  also  han¬ 
dlers,  and  to  payments  for  excess  milk 
or  butterfat; 

(7)  The  determination  of  the  uniform 
price  to  be  paid  producers; 

(8>  The  time  and  method  of  payment 
for  producer  milk; 

(9)  The  expense  of  administration; 

GO)  Marketing  service  deductions; 
and 

<11>  Other  administrative  provisions 
common  to  all  orders. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  such 
hearing,  it  is  hereby  found  and  concluded 
that: 

(a)  The  handling  of  milk  in  the  Padu¬ 
cah,  Kentucky,  marketing  area  is  in  the 
current  of  interstate  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts. 

The  production  of  milk  is  among  the 
largest  of  agricultural  enterprises  and 
is  followed  in  varying  degree  in  every 
state.  The  total  milk  production  of  the 
United  States  is  marketed  through  sev¬ 
eral  channels:  (1)  Milk  for  consumption 
as  fluid  milk  and  fluid  cream,  which 
represents  more  than  50  percent  of  the 
total;  (2)  milk  for  conversion  into  and 
consumption  as  butter,  cheese,  condensed 
or  evaporated  milk,  ice  cream,  powdered 
whole  or  skim  milk,  special  baby  foods, 
etc.;  and  <3)  milk  or  skim  milk  for  use 
as  animal  feed  or  for  conversion  into 
products  of  industry  such  as  casein. 
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Significant  regional  differences  exist  in 
the  production  df  milk  for  various  uses. 
There  is  a  rather  high  degree  of  regional 
concentration  of  the  factory  production 
of  butter,  cheese,  and  evaporated  milk. 
Outside  the  area  of  concentration,  most 
of  the  milk  is  consumed  as  fluid  milk  or 
fluid  cream  or  is  made  into  butter  on 
farms. 

Manufactured  dairy  products,  to  a  less 
extent  cream,  and  to  a  lesser  extent  fluid 
milk,  may  be  readily  stored  and  trans¬ 
ported.  With  respect  to  cream  and  man¬ 
ufactured  products,  the  ease  with  which 
they  may  be  stored  and  transported  re¬ 
sults  in  a  free  flow  of  those  products  be¬ 
tween  markets.  Many  of  the  consuming 
markets  for  these  products  are  located 
far  beyond  the  boundaries  of  the  state  in 
which  the  particular  products  are  manu¬ 
factured. 

The  motivating  factor  in  the  move¬ 
ment  of  dairy  products  between  markets 
is  the  relative  price  of  such  products  in 
such  markets.  The  free  flow  of  manu¬ 
factured  products  between  different  mar¬ 
kets  in  response  to  price  changes  results 
in  a  decidedly  close  correlation  between 
the  price  of  dairy  products  in  different 
markets.  Not  only  is  there  a  close  in¬ 
termarket  price  relationship  with  regard 
to  dairy  products,  but  also  the  supplies 
of  the  raw  materials,  butterfat,  and  non¬ 
fat  milk  solids,  are  interchangeable  be¬ 
tween  products,  and  as  a  result  the  prices 
received  by  producers  for  milk  or  butter- 
fat,  regardless  of  the  use  to  be  made  of 
it,  tend  to  be  markedly  interrelated. 

The  producer  price  interrelationships 
are  due  to  the  fact  that  farmers  can  and 
do  shift  their  milk  or  butterfat  from  one 
outlet  to  another  as  price  conditions  war¬ 
rant.  thereby  tending  to  keep  the  farm 
prices  of  milk  and  butterfat  in  any  one 
of  the  several  uses  closely  related  to  the 
farm  prices  of  milk  and  butterfat  in  all 
other  uses. 

The  close  interrelationship  of  prices 
between  milk  for  fluid  distribution  and 
milk  for  manufactured  purposes  indi¬ 
cates  that  the  interchangeability  of  sup¬ 
plies  of  milk  for  fluid  distribution  and  of 
milk  for  manufacturing  purposes  is  such 
that  prices  of  milk  for  fluid  distribution 
in  any  given  area  are  subject,  in  a  con¬ 
siderable  degree,  to  the  same  supply  and 
demand  forces  on  a  regional  and  on  a 
national  scale,  as  are  prices  for  milk  for 
manufacturing  uses. 

There  is  one  large  market  for  dairy 
products  as  a  whole,  and  this  market  is 
broken  down  into  markets  for  the  sev¬ 
eral  products  and  into  a  large  number  of 
local  submarkets  for  fluid  milk  and 
cream,  one  for  each  city,  town,  or  vil¬ 
lage.  This  results  from  the  fact  that 
the  fluid  uses  of  milk  and  cream  compete 
with  manufacturing  uses,  and  that  sup¬ 
plies  flowing  into  these  local  markets 
shift  from  one  use  to  another  whenever 
prices  change  relatively. 

The  close  relationship  between  fluid 
milk  and  manufactured  milk  prices  may 
be  explained,  in  part,  by  the  fact  that 
it  is  impossible  to  forecast  accurately  the 
daily  requirements  of  fluid  milk  in  any 
milk  market,  so  that  some  milk  intended 
for  fluid  distribution  finds  its  way  into 
manufactured  dairy  products.  In  addi¬ 
tion,  producers  will,  over  a  period  of 
time,  shift  their  methods  of  disposal  of 


milk  in  accordance  with  changing  price 
relationships. 

The  prices  received  by  producers  for 
milk  entering  into  manufacturing  use 
are  closely  related  to  the  United  States 
average  farm  price  for  butterfat.  Fur¬ 
thermore,  the  prices  received  by  produc¬ 
ers  for  milk  used  for  fluid  consumption 
are  closely  associated  with  the  price  re¬ 
ceived  by  producers  for  milk  entering  all 
other  uses.  About  42  to  44  percent  of 
the  milk  produced  for  commercial  dis¬ 
position  is  produced  to  supply  fluid  milk 
markets.  Because  of  the  uncertainties 
of  demand  and  supply  associated  with 
fluid  milk  markets,  much  of  the  milk 
produced  for  such  outlets  is  manufac¬ 
tured  into  products. 

The  fluid  milk  price  in  any  given  mar¬ 
ket  will  influence  the  prices  in  other 
distant  markets  and  the  price  of  milk 
used  in  manufactured  dairy  products 
flowing  across  state  lines.  In  periods  of 
surplus  production  there  is  a  greater  in¬ 
centive  for  destructive  producer  price 
competition.  In  an  unstabilized  market 
where  returns  to  producers  are  not  based 
upon  proportionate  sharing  of  the  fluid 
milk  sales  under  a  classified  price  plan, 
there  is  a  tendency,  created  by  the  pres¬ 
sure  of  producers  to  have  a  share  of  the 
higher  priced  or  fluid  market,  for  the 
market  price  to  be  reduced  below  the 
point  justified  by  the  existing  supply  and 
demand  situation  in  the  fluid  market. 
With  a  declining  price  in  the  fluid  mar¬ 
ket  in  such  instances  there  results  an  ad¬ 
verse  effect  on  the  market  of  other  man¬ 
ufactured  products,  which  effect  is  spread 
through  a  series  of  price  repercussions 
effecting  a  decline  of  prices  at  other  out¬ 
lets  for  milk  in  all  its  various  uses,  in¬ 
cluding  other  fluid  milk.  It  does  not 
matter  that  the  initial  movement  in  this 
direction  occurs  in  a  market  receiving 
its  total  supply  within  a  single  state.  A 
slump  in  the  price  of  milk  in  any  sizable 
market  tends  to  encourage  producers  to 
transfer  their  milk  to  available  facilities 
for  manufactured  milk  products,  which 
transfer  results  in  an  increased  amount 
of  dairy  products  being  manufactured 
locally. 

The  Paducah  fluid  milk  market  is  not 
“isolated”  from  other  fluid  milk  markets 
or  from  the  market  for  manufactured 
milk.  Milk  and  milk  products  move  into 
and  out  of  the  Paducah  market  without 
regard  to  state  boundaries,  and  the  milk 
produced  for  the  Paducah  market  com¬ 
petes  with  milk  and  its  products  moving 
in  the  current  of  interstate  commerce 
through  manufacturing  outlets  and  other 
fluid  milk  markets,  as  is  evidenced  by 
the  following: 

(1)  The  Paducah  fluid  milk  market  is 
geographically  located  so  as  to  cause  a 
substantial  effect,  burden,  or  obstruction 
upon  milk  used  for  manufacturing  pur¬ 
poses  and  thus  to  affect  interstate  com¬ 
merce  in  milk  and  its  products.  The 
City  of  Paducah  is  situated  on  the  bank 
of  the  Ohio  River  and  is  served  by  a  free 
highway  bridge  to  the  State  of  Illinois. 
In  addition,  it  is  in  close  proximity  to  the 
States  of  Tennessee  and  Missouri,  and  is 
an  important  center  of  distribution  for 
a  four-state  area.  Areas  within  Illinois, 
Missouri,  Tennessee,  and  Kentucky  with 
a  population  of  more  than  250.000  people 
lie  within  a  50-mile  radius  of  Paducah. 


The  adjacent  Ohio  and  Tennessee  rivers 
are  navigable  streams  carrying  extensive 
interstate  commerce. 

(2)  Milk  produced  in  the  Paducah 
milkshed  for  consumption  as  fluid  milk 
in  the  marketing  area  is  produced  in 
competition  with  milk  produced  for 
manufacturing  plants  from  which  var¬ 
ious  products  are  sold  across  state  lines. 
The  farms  of  producers  delivering  milk 
for  fluid  uses  in  Paducah  are  interspersed 
among  those  of  other  dairymen  supply¬ 
ing  milk  for  manufacturing  purposes  or 
cream  for  butter  manufacturing.  A 
large  manufacturing  plant  drawing  its 
supplies  in  part  from  the  Paducah  milk- 
shed  is  located  at  Mayfield,  Kentucky, 
26  miles  south  of  Paducah.  Some  dairy 
farmers  supplying  this  plant  are  located 
within  5  miles  of  Paducah,  and  are  inter¬ 
mingled  with  producers  supplying  the 
Paducah  market. 

The  hearing  record  indicates  shifting 
of  producers  between  the  Mayfield  plant 
and  the  plants  of  Paducah  handlers.  In 
1946  a  daily  truckload  of  milk  supplying 
the  Mayfield  plant  wras  solicited  by  Pa¬ 
ducah  handlers  and  was  shifted  to  the 
Paducah  market.  This  milk  was  later 
cut  off  from  the  Paducah  market  and 
returned  to  the  Mayfield  plant. 

Furthermore,  the  principal  handlers 
of  fluid  milk  in  Paducah  are  buying  un¬ 
inspected  milk  from  dairy  farmers  in  the 
milkshed.  Such  milk  is  used  for  manu¬ 
facturing  purposes,  except  during  short 
supply  seasons  when  it  has  been  used 
for  fluid  sales  on  an  emergency  basis. 
Ungraded  milk  supplies  are  received  by 
the  largest  handler  in  Paducah  at  a  re¬ 
ceiving  station  located  at  Fredonia,  Ken¬ 
tucky  (55  miles  east  of  Paducah),  in 
addition  to  similar  supplies  which  are 
received  at  the  Paducah  plant  direct 
from  the  farms.  The  volume  of  such  un¬ 
inspected  milk  purchased  by  handlers 
and  its  use  in  fluid  form  directly  affects 
the  market  opportunities  of  producers 
attempting  to  supply  the  fluid  demands 
of  the  Paducah  market. 

(3)  Supplementary  supplies  of  milk 
are  purchased  by  Paducah  handlers  for 
fluid  uses  from  sources  which  are  in  the 
current  of  interstate  commerce.  The 
record  indicates  that  such  supplies  have 
been  purchased  in  substantial  quantities 
for  several  years.  Such  supplies  are  pur¬ 
chased  from  the  Pet  Milk  Company  plant 
located  at  Mayfield,  Kentucky.  During 
the  year  1946,  Paducah  handlers  pur¬ 
chased  898,662  pounds  of  milk  from  the 
Mayfield  plant  for  fluid  uses.  The  May- 
field  plant  receives  about  50  percent  of 
its  total  supply  of  milk  from  the  State 
of  Tennessee. 

The  dairy  products  manufactured  by 
this  plant  consist  of  evaporated  milk  in 
hermetically  sealed  cans  which  is  sold 
on  a  national  basis  as  orders  are  received, 
and  ice  cream  mix,  of  which  some  is  sold 
in  Paducah,  Kentucky,  and  Memphis, 
Tennessee.  Since  each  of  the  principal 
fluid  milk  handlers  in  Paducah  also  en¬ 
gages  in  the  sale  of  ice  cream  or  ice  cream 
mix,  it  is  evident  that  there  is  also  direct 
competition  between  the  milk  of  out-of- 
state  origin  received  by  the  Pet  Milk 
Company  plant  with  milk  of  the  Padu¬ 
cah  market  utilized  in  these  products. 

(4)  The  disposition  of  milk  and  milk 
products  by  Paducah  handlers  is  in  the 
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current  of  interstate  commerce  or  bur¬ 
dens,  obstructs,  or  affects  interstate  com¬ 
merce  in  milk  and  its  products. 

The  principal  handlers  of  fluid  milk  in 
the  Paducah  market  are  the  Midwest 
Dairy  Products  Company,  a  corporation 
with  home  office  in  Duquoin,  Illinois,  and 
the  Miller  Dairy  Products  Company,  with 
home  office  in  Metropolis,  Illinois.  Each 
of  these  concerns  operate  plants  outside 
of  the  State  of  Kentucky.  The  record 
Indicates  transfers  of  milk  and  milk 
products  from  the  Paducah  plants  to  af¬ 
filiated  plants  in  the  States  of  Tennes¬ 
see,  Missouri,  and  Illinois. 

The  record  also  discloses  that  bottled 
fluid  milk  and  milk  products  are  regu¬ 
larly  sold  by  Paducah  handlers  to  a  ma¬ 
rine  supply  and  service  store  for  resale  to 
river  transportation  and  barge  com¬ 
panies  engaged  in  Interstate  commerce 
on  inland  waterways.  These  dairy  prod¬ 
ucts  are  resold  to  and  consumed  by 
crews  and  passengers  of  the  boat  and 
barge  lines.  Special  reports  concerning 
the  quality  of  the  milk  and  milk  products 
as  furnished  have  been  required  of  the 
Kentucky  State  Department  of  Health 
by  the  United  States  Public  Health  Serv¬ 
ice  because  of  the  interstate  aspects  of 
such  transactions. 

(b)  Marketing  conditions  justify  the 
issuance  of  a  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Paducah,  Kentucky,  marketing  area. 

The  hearing  record  indicates  need  for 
action  which  will  provide  a  well-defined 
price  plan  for  the  Paducah,  Kentucky 
market,  and  which  will  assure  an  orderly 
adjustment  of  prices  based  on  sound  eco¬ 
nomic  considerations. 

The  need  for  order  and  stability  in  the 
Paducah  market  is  apparent  from  the 
hearing  record.  The  market  currently 
lacks  any  price  plan  which  will  assure 
producers  a  dependable  price  over  any 
period  of  time,  or  any  stability  on  the 
market.  Price  ceilings  and  heavy  de¬ 
mand  during  the  war  resulted  in  flat 
prices  supplanting  the  base-surplus  pric¬ 
ing  plans  in  effect  prior  thereto  by 
agreement  between  the  Paducah  Graded 
Milk  Producers  Association  and  the  han¬ 
dlers.  Under  producer  ceiling  prices  the 
normal  bargaining  functions  between 
producers  and  handlers  lapsed  to  a  con¬ 
siderable  degree  because  of  the  limited 
field  available  for  such  functions.  Own¬ 
ership  of  the  principal  fluid  milk  plants 
changed  during  this  period  and  the  new 
owners  have  not  recognized  the  pro¬ 
ducers  association  as  a  bargaining  agent 
for  its  membership.  As  a  result  pricing 
has  been  by  unilateral  action  of  handlers 
for  the  past  year.  Producers  have  not 
received  sufficient  information  concern¬ 
ing  marketing  conditions  to  adequately 
protect  their  interests.  They  have  been 
individually  notified  of  price  changes  de¬ 
termined  solely  by  the  buyers,  and  check 
testing  privileges  and  deductions  for  as¬ 
sociation  expenses  have  been  discon¬ 
tinued  on  action  of  the  handlers.  Under 
these  circumstances  the  only  arrange¬ 
ment  in  the  market  for  pricing  inspected 
milk  is  such  flat  price  as  the  handlers 
may  care  to  announce  and  no  provisions 
exist  to  provide  producers  of  inspected 
milk  with  any  stable  position  in  the  mar¬ 
ket.  Since  handlers  also  purchase  un¬ 
inspected  milk  for  supplementary  fluid 


uses  at  lower  prices  than  that  paid  for 
inspected  milk,  any  decrease  in  the  de¬ 
mands  for  fluid  sales  immediately  brings 
pressure  to  lower  the  flat  price  for  all 
inspected  milk  and  to  discontinue  pur¬ 
chases  from  some  inspected  producers 
at  the  inspected  price. 

The  history  of  the  market  indicates 
that  the  differential  between  the  prices 
received  for  inspected  milk  by  Paducah 
producers  and  those  received  by  pro¬ 
ducers  delivering  ungraded  milk  to  the 
Mayfield  plant  have  varied  from  10  cents 
to  65  cents  per  hundredweight  during  the 
period  from  1944  through  1946.  It  is 
highly  questionable  that  the  extra  costs 
involved  in  supplying  inspected  milk  to 
the  fluid  milk  market  varied  that  much. 
It  is  true  that  during  part  of  this  time 
producer  prices  for  fluid  milk  were  under 
ceiling  control  while  those  for  manufac¬ 
turing  milk  were  not;  the  resulting  situa¬ 
tion  however  makes  it  increasingly  nec¬ 
essary  that  in  the  present  adjustment 
period  such  satisfactory  degree  of  sta¬ 
bility  in  the  differential  between  the 
price  of  fluid  milk  and  that  of  milk  for 
manufacturing  be  established  as  will 
adequately  reflect  the  differences  in  cost 
of  producing  milk  for  these  two  uses. 
The  action  of  the  present  handlers  in 
failing  to  bargain  with  the  Paducah 
Graded  Milk  Producers’  Association  with 
respect  to  prices  and  conditions  of  mar¬ 
keting  for  milk  produced  by  members  of 
the  association  has  disrupted  an  his¬ 
torical  arrangement  of  long  standing. 
The  association  has  been  in  existence 
since  1933,  and  according  to  the  hearing 
record  was  consistently  recognized  by 
former  handlers  as  a  bargaining  agent. 
Records  of  milk  utilization  were  fur¬ 
nished  regularly,  even  though  pricing 
was  not  on  a  classified  basis.  Written 
contracts  formerly  in  use  had  appar¬ 
ently  been  followed  by  verbal  agreements 
concerning  prices  and  sales  plans,  and 
the  hearing  record  indicates  that  flat 
pricing  was  initiated  upon  verbal  agree¬ 
ment  between  association  officials  and 
handlers  when  market  demands  during 
the  war  consistently  exceed  deliveries  of 
inspected  milk. 

(c)  From  the  evidence  it  is  concluded 
that  the  proposed  marketing  agreement 
and  the  order,  which  is  hereinafter  set 
forth,  and  all  the  terms  and  conditions 
thereof,  meets  the  needs  of  the  Paducah 
market  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  The  following 
findings  and  conclusions  are  made  with 
respect  to  the  various  provisions  of  the 
marketing  agreement  and  order. 

(1)  Definitions,  (i)  The  “marketing 
area"  should  be  defined  to  include  all 
territory  within  McCracken  County,  Ken¬ 
tucky. 

Identical  ordinances  for  McCracken 
County  and  for  the  City  of  Paducah  ad¬ 
ministered  by  the  McCracken  County 
Health  Department,  a  city-county  unit, 
regulate  the  quality  of  milk  in  all  of 
McCracken  County  including  the  City  of 
Paducah.  The  City  of  Paducah  does  not 
cover  all  the  urban  area  of  the  county. 
Evidence  presented  at  the  hearing  indi¬ 
cates  there  are  no  minor  civil  divisions 
other  than  the  Paducah  city  limits  which 
would  provide  clearly  defined  boundaries 
If  the  marketing  area  were  to  be  limited 
to  a  portion  of  the  county. 


(ii)  “Producer”  should  be  defined  so  as 
to  include  only  dairy  farmers  who  pro¬ 
duce  milk  permitted  by  the  applicable 
health  authorities  to  be  sold  as  Grade 
“A"  bottled  milk  in  the  marketing  area : 
Provided,  Such  milk  is  received  at  a  milk 
plant  from  which  milk  or  cream  in 
bottled  form  is  disposed  of  in  the  mar¬ 
keting  area  or  at  a  so-called  receiving 
station  (pool  plants),  or  is  diverted  by  a 
handler  for  his  account  to  a  milk  plant 
from  which  no  milk  or  cream  is  disposed 
of  in  the  marketing  area. 

The  dairy  farmers  normally  supplying 
manufacturing  plants  or  milk  distrib¬ 
uting  plants  with  milk  not  meeting  stand¬ 
ards  necessary  for  Grade  “A”  milk  should 
not  be  defined  as  producers,  as  to  do  so 
would  defeat  a  primary  purpose  of  the 
order,  which  is  to  provide  a  higher  price 
for  inspected  milk  than  that  paid  for 
uninspected  milk.  Such  supplies  are 
purchased  by  handlers  for  manufactur¬ 
ing  purposes,  except  when  shortages  have 
necessitated  bottling  of  such  milk  under 
a  label  without  grade  designation. 

The  proposal  to  include  as  producers 
dairy  farmers  delivering  uninspected 
milk  to  plants  with  fluid  milk  processing 
and  disposition  was  withdrawn  at  the 
hearing  and  no  evidence  for  its  adoption 
was  presented. 

(iil)  The  terms  “pool  plant"  should  be 
defined  to  Include  “a  milk  plant  from 
which  milk  or  cream  in  bottled  form  is 
disposed  of  in  the  marketing  area"  or 
“a  milk  plant  approved  by  the  appro¬ 
priate  health  authorities  to  furnish 
(other  than  under  an  emergency  permit) 
milk,  skim  milk,  or  cream  to  a  plant, 
from  which  milk  or  cream  in  bottled  form 
is  disposed  of  in  the  marketing  area, 
for  disposition  as  bottled  Grade  ‘A’  milk 
or  cream  in  the  marketing  area.”  Under 
several  provisions  of  the  order  it  is  nec¬ 
essary  that  certain  milk  plants  be  de¬ 
scribed  so  as  to  distinguish  them  from 
other  milk  plants.  This  definition  of 
“pool  plant”  will  serve  this  purpose  more 
concisely  than  would  the  continued  repe¬ 
tition  of  the  many  words  used  in  the 
definition.  Any  milk  manufacturing, 
processing,  or  bottling  plant  not  qualified 
under  such  a  definition  is  concluded  to 
be  a  “nonpool  plant.” 

(iv)  "Handler”  should  be  defined  so  as 
to  include  the  operator  of  a  pool  plant, 
and  a  cooperative  association  with  re¬ 
spect  only  to  milk  of  its  producer-mem¬ 
bers  which  it  diverts  for  its  account  to  a 
nonpool  plant.  A  definition  of  a  handler 
is  necessary  in  order  to  specify  what 
type  of  processors  or  distributors  are  to 
be  subject  to  regulation.  Only  operators 
of  plants  approved  by  the  health  author¬ 
ities  may  process  and  distribute  milk  for 
fluid  consumption  in  the  marketing  area. 

A  cooperative  association  of  producers 
is  included,  though  they  do  not  operate  a 
bottling  plant,  so  that  in  the  event  any 
handler  receives  producer  milk  in  excess 
of  his  fluid  requirements  the  association 
may  divert  such  excess  milk*to  another 
plant  where  it  may  be  used  in  a  higher 
use  classification  than  that  in  which  the 
first  handler  might  otherwise  use  it,  or 
in  the  event  no  use  can  be  found  for  such 
milk  in  the  Paducah  market  the  associ¬ 
ation  may  divert  such  milk  to  other  out¬ 
lets.  This  is  necessary  in  order  to  pro- 
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mote  the  efficient  utilization  of  producer 
milk. 

<v)  The  terms  “other  source  milk” 
should  be  defined  to  include  all  milk, 
skim  milk,  cream,  and  any  milk  product 
received  at  a  pool  plant;  except  that  re¬ 
ceived  from  producers,  handlers  (other 
than  producer-handlers),  and  any  non¬ 
fluid  milk  product  received  and  disposed 
of  in  the  same  form. 

This  definition  would  include  milk  and 
milk  products  received  at  a  pool  plant 
under  an  emergency  permit  issued  by 
the  appropriate  health  authorities  for 
the  sale  of  Class  I  milk  within  the  mar¬ 
keting  area.  Since  milk  or  cream  per¬ 
mitted  to  be  sold  in  the  marketing  area 
on  an  emergency  basis  is  not  produced 
by  “producers,”  no  useful  purpose  would 
be  served  by  designating  it  apart  from 
“other  source  milk.” 

Milk  and  milk  products  received  at  a 
pool  plant  from  producer-handlers  are 
included  in  the  definitions  of  other  source 
milk  since  such  milk  and  milk  products 
are  not  subject  to  the  pricing  provisions 
of  the  proposed  marketing  agreement 
and  order. 

Nonfluid  milk  products  received  and 
disposed  of  in  the  same  form  are  not 
included  in  other  source  milk  because 
such  products  would  be  classified  as  Class 
II  milk  and  then  deducted  from  the  same 
class  through  the  allocation  provisions. 

(vi)  The  terms  “act,”  “person,”  “Sec¬ 
retary,”  “market  administrator,”  "pro¬ 
ducer-handler,”  “delivery  period,”  and 
“Department  of  Agriculture”  should  be 
defined  to  shorten  the  language  in  subse¬ 
quent  sections  of  the  order.  These  terms 
are  common  to  Federal  milk  marketing 
orders  issued  pursuant  to  the  act.  No 
controversy  developed  at  the  hearing  re¬ 
garding  such  terms. 

(2)  A  section  should  be  included  in  the 
order  outlining  the  designation,  powers, 
and  duties  of  the  market  administrator. 

The  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  requires 
that  marketing  agreements  or  orders 
thereunder  provide  for  selection,  by  the 
Secretary,  of  an  agency  for  the  adminis¬ 
tration  thereof.  In  common  with  all 
other  milk  marketing  orders  the  pro¬ 
posed  order  provides  that  this  agency  be 
a  person  selected  by  the  Secretary.  The 
act  also  specifies  the  powers  of  the  agency 
which  are  those  included  in  the  proposed 
order,  namely  (a)  to  administer  terms 
and  provisions;  (b)  to  make  rules  and 
regulations,  (c>  to  receive,  investigate 
and  report  complaints  of  violations;  and 
(d)  to  recommend  amendments. 

The  duties  specified  in  the  proposed 
order  are  those  required  for  proper  ad¬ 
ministration  thereof.  Since  moneys  of 
handlers  and  producers  and  those  nec¬ 
essary  for  administration  of  the  order 
are  entrusted  to  him,  it  is  proper  that 
acceptable  bond  should  be  furnished  by 
him  and  such  employees  as  handle  funds. 
It  is  necessary  that  auditors,  and  cleri¬ 
cal  help  be  employed  for  the  administra¬ 
tion  of  the  order,  and  that  the  records 
of  transactions  under  the  order  be  prop¬ 
erly  kept  and  made  available  to  the 
Secretary. 

It  is  further  provided  that  the  market 
administrator  shall  audit  the  records  of 
all  handlers  and  verify  the  accuracy  of 
reports  and  payments  required  by  the 


order.  This  provision  assures  equity  to 
handlers  in  the  cost  of  their  milk  and 
assures  producers  that  they  will  receive 
the  minimum  prices  specified  in  the 
order. 

It  is  specified  that  the  market  admin¬ 
istrator  shall  publicly  announce  the 
specified  class  prices  and  the  handler 
butterfat  differential  on  or  before  the 
6th  day  following  the  end  of  each  de¬ 
livery  period.  This  should  provide  a 
reasonable  time  for  him  to  determine 
such  prices.  He  is  also  required  to  an¬ 
nounce  the  uniform  price  to  producers 
on  or  before  the  10th  day  following  the 
end  of  the  delivery  period.  Since  an¬ 
other  provision  of  the  order  requires 
handlers  to  report  receipts  and  utiliza¬ 
tion  of  milk  which  are  used  in  computing 
the  uniform  price  by  the  6th  day,  the  4 
day  interval  is  considered  a  reasonable 
period  for  this  computation. 

Other  duties  specified,  which  are  con¬ 
sidered  important  in  orderly  administra¬ 
tion,  are  (1)  to  publicly  post  the  names 
of  persons  delinquent  in  submitting  re¬ 
ports  or  making  payments,  as  a  protec¬ 
tion  to  others  under  regulation;  (2)  to 
provide  cooperative  associations  upon  re¬ 
quest  with  a  report  of  the  percentage  of 
the  milk  delivered  by  their  producer 
members  wrhich  was  used  in  each  class 
by  each  handler;  and  (3)  to  prepare  and 
make  available  for  the  benefit  of  pro¬ 
ducers,*  consumers,  and  handlers  general 
statistics  and  information  concerning  the 
operation  oMhe  order. 

The  provision  requiring  the  market  ad¬ 
ministrator  to  furnish  the  cooperative 
association  with  a  report  of  the  utiliza¬ 
tion  of  milk  delivered  by  members  of 
such  association  each  month  will  enable 
such  association  to  better  supply  han¬ 
dlers  needing  milk  for  higher  priced 
uses.  The  record  indicates  the  associa¬ 
tion  has  had  difficulty  in  obtaining  suffi¬ 
cient  information  to  perform  efficient 
marketing  operations.  The  information 
contained  in  this  report  together  with 
the  provision  providing  for  transfers  or 
diversions  of  producer  milk  by  the  coop¬ 
erative  association  will  tend  to  create 
more  efficient  utilization  of  producer 
milk. 

In  the  performance  of  the  duties  of 
the  market  administrator,  it  wTas  pro¬ 
posed  by  the  handlers  that  the  market 
administrator  be  prohibited  from  em¬ 
ploying  any  employee,  or  member  of  the 
family  of  a  handler,  producer,  or  a  mem¬ 
ber  of  the  cooperative  association.  This 
proposal  should  not  be  adopted,  since  it 
is  the  responsibility  of  the  market  ad¬ 
ministrator  to  administer  the  terms  and 
provisions  of  the  order  in  an  impartial 
manner.  Furthermore,  it  would  be  im¬ 
practical  to  restrict  the  market  adminis¬ 
trator  in  the  employment  of  competent 
personnel. 

(3)  A  section  should  be  included  in 
the  order  requiring  handlers  to  submit 
reports  and  to  keep  adequate  records  of 
receipts  and  utilization  of  milk  and  milk 
products  which  will  enable  the  market 
administrator  to  verify  payments  to  pro¬ 
ducers. 

It  is  necessary  that  handlers  report  to 
the  market  administrator  their  receipts 
of  milk  and  its  resulting  utilization. 
From  this  information,  subject  to  later 


verification,  the  market  administrator 
computes  the  uniform  price  to  be  paid  to 
producers.  The  proposed  order  specifies 
that  reports  of  receipts  and  utilization 
shall  be  made  on  or  before  the  6th  day 
after  the  end  of  the  month,  which  should 
provide  the  necessary  time  for  handlers 
to  summarize  such  items  for  the  preced¬ 
ing  calendar  month. 

A  separate  report  of  Class  I  sales  sold 
outside  the  marketing  area  is  included  in 
the  proposed  order.  At  the  request  of 
handlers,  this  report  excludes  Class  I 
milk  sold  from  delivery  routes  serving 
stops  both  within  and  without  the  mar¬ 
keting  area.  Testimony  indicates  a  con¬ 
siderable  volume  of  regular  sales  outside 
the  area  by  such  routes.  No  useful  pur¬ 
pose  could  be  served  by  requiring  such 
sales  to  be  reported  separately  from  those 
within  the  area,  and  considerable  cleri¬ 
cal  burden  could  be  placed  on  handlers 
by  such  a  requirement. 

Handlers  are  also  required  to  report 
separately  by  the  6th  day  after  the  end 
of  each  month  the  name  and  address  of 
each  producer  who  either  starts  or  stops 
delivery  of  milk  to  the  handler.  This 
provision  will  enable  the  market  admin¬ 
istrator  to  know  promptly  the  producers 
for  whom  he  is  responsible  for  furnish¬ 
ing  marketing  services. 

The  handler  is  also  required  to  submit 
by  the  20th  day  after  the  end  of  each 
month  his  producer  payroll  showing 
quantities,  butterfat  tests,  and  net  pay¬ 
ment  to  each  producer  with  the  price, 
deductions,  and  charges  involved.  This 
report  is  required  as  a  showing  of  the 
handler’s  fulfillment  of  his  obligation 
under  the  order  to  pay  at  least  the  uni¬ 
form  prices  announced. 

(4)  Classification  of  milk,  (i)  The 
classification  of  milk  should  be  as  fol¬ 
lows:  Class  I  milk  should  include  all 
milk,  skim  milk,  and  cream  disposed  of 
in  fluid  form  as  milk,  buttermilk,  milk 
drinks  (whether  plain  or  flavored*,  and 
cream;  and  all  milk,  skim  milk,  and 
cream  not  specifically  accounted  for  as 
Class  II  milk.  Class  II  milk  should  in¬ 
clude  all  milk,  skim  milk,  and  cream  ac¬ 
counted  for  (i)  as  used  to  produce  a 
product  other  than  those  specified  in 
Class  I  milk,  (ii)  as  actual  plant  shrink¬ 
age  of  milk  received  from  producers,  but 
not  to  exceed  two  percent  of  the  receipts 
of  milk  from  producers,  and  (iii)  as  ac¬ 
tual  plant  shrinkage  of  other  source  milk 
received. 

The  proposed  classification  follows  the 
historical  pattern  of  the  Paducah  mar¬ 
ket.  The  products  included  in  Class  I 
milk  are  those  subject  to  the  grading  re¬ 
quirements  of  the  city-county  health  or¬ 
dinances,  which  require  these  products 
to  be  made  from  approved  milk  in  order 
to  be  sold  under  a  “Grade  A”  label.  The 
inclusion  of  fluid  cream  in  Class  I  milk 
was  proposed  by  producers  upon  the 
basis  of  historical  precedent  &nd  the 
health  requirements,  and  was  not  con¬ 
tested  by  handlers.  Handlers  did  protest 
to  some  extent  the  inclusion  of  chocolate 
milk  in  Class  I  milk.  Chocolate  milk, 
buttermilk,  and  other  milk  drinks  are 
disposed  of  in  fluid  form  through  the 
same  retail  and  wholesale  channels  as 
bottled  fluid  milk  and  are  used  princi¬ 
pally  as  a  beverage.  The  physical  char¬ 
acteristics.  purposes,  values,  and  uses  of 
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these  products  are  more  nearly  similar 
to  those  of  fluid  milk  than  to  the  prod¬ 
ucts  included  in  Class  II  milk. 

An  allowable  shrinkage  of  one  per¬ 
cent  of  the  receipts  of  milk  from  pro¬ 
ducers  was  proposed  by  the  cooperative 
association  of  producers.  Handlers  of¬ 
fered  no  evidence  that  such  an  allowance 
was  inadequate  other  than  the  claim  of 
excessive  losses  on  chocolate  milk  result¬ 
ing  from  the  inability  to  salvage  route 
returns.  It  is  believed  that  two  percent 
shrinkage  allowance  will  encourage  effi¬ 
cient  plant  operation  and  record  keep¬ 
ing,  and  will  provide  sufficient  allowance 
to  cover  all  losses  claimed  by  handlers 
on  the  hearing  record.  When  producer 
milk  and  other  source  milk  are  utilized 
in  the  same  plant  it  is  not  administra¬ 
tively  feasible  to  segregate  the  actual 
plant  shrinkage  on  producer  milk. 
Consequently,  when  producer  milk  is 
utilized  as  milk,  skim  milk,  or  cream  in 
conjunction  with  other  source  milk,  the 
shrinkage  allocated  to  producer  milk  and 
other  source  milk  should  be  computed 
pro  rata  according  to  the  proportions  of 
the  volumes  of  such  milk,  skim  milk,  and 
cream  received  from  such  sources  to  their 
total. 

<ii)  In  establishing  the  classification 
of  milk  the  responsibility  should  be 
placed  upon  the  handler,  who  first  re¬ 
ceives  such  milk  from  producers,  to  ac¬ 
count  for  such  milk  and  to  prove  to  the 
market  administrator  that  such  milk 
should  not  be  classified  as  Class  I  milk. 
Any  milk  classified  in  one  class  should 
be  reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

The  only  practical  means  of  adminis¬ 
tering  the  classification  provisions  is  to 
place  the  responsibility  for  correct  clas¬ 
sification  on  the  handler  who  first  re¬ 
ceives  the  milk.  Such  handler  is  in  the 
position  to  control  the  disposition  of  such 
milk  and  to  maintain  ^records  necessary 
to  prove  the  utilization  reported  to  the 
market  administrator. 

In  fluid  milk  markets  producer  milk  is 
often  stored  in  some  form  for  later  use 
in  a  class  other  than  that  in  which  it 
was  originally  classified.  The  interest  of 
both  producers  and  handlers  will  be  pro¬ 
tected  by  requiring  adjustments  in  the 
payments  made  for  such  milk  in  ac¬ 
cordance  with  its  ultimate  use. 

(iii)  Provisions  should  be  included  in 
the  order  covering  the  classification  of 
milk,  skim  milk,  and  cream  which  is 
transferred  or  diverted  from  a  pool  plant 
to  another  pool  plant  or  to  a  nonpool 
plant. 

Such  provisions  covering  transfers  and 
diversions  are  considered  necessary  in 
order  that  classification  of  receipts  of 
the  handler,  who  is  the  first  receiver, 
may  be  made  without  delay.  In  the  case 
of  transfers  or  diversions  to  a  pool  plant 
of  another  handler  who  also  receives 
other  source  milk  at  such  a  pool  plant, 
the  other  source  milk  must  be  eliminated 
from  the  computed  class  volumes  through 
the  allocation  provisions  before  the  final 
classification  of  the  transferred  or  di¬ 
verted  milk  can  be  ascertained.  This  is 
considered  necessary  for  the  protection 
and  proper  classification  of  producer 
milk,  and  is  in  accord  with  the  method 


of  allocating  producer  milk  proposed 
under  the  allocation  provisions.  Trans¬ 
fers  or  diversions  to  a  nonpool  plant  for 
Class  II  milk  uses  should  be  permitted 
only  If  the  buyer  maintains  books  and 
records  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
the  purpose  of  verifying  the  utilization 
of  such  milk,  skim  milk,  or  cream  so 
transferred  or  diverted.  Such  procedure 
is  in  accord  with  the  provisions  placing 
the  responsibility  on  the  handler  who 
is  the  first  receiver  for  proper  and  cor¬ 
rect  classification  of  milk.  In  the  event 
any  milk,  skim  milk,  or  cream  is  so  trans¬ 
ferred  or  diverted  without  sufficient  proof 
of  utilization,  such  milk,  skim  milk,  or 
cream  should  be  classified  as  Class  I 
milk. 

(iv)  The  volume  of  Class  I  milk  and 
Class  II  milk  disposed  of  by  each  handler 
should  be  computed  on  the  basis  of  the 
actual  weight  of  the  products  disposed 
of  as  Class  I  milk  and  the  actual  weight 
of  milk,  skim  milk,  and  cream  used  to 
produce  products  disposed  of  as  Class 
II  milk. 

The  producers  proposed  to  compute 
the  volume  of  Class  I  milk  on  the  basis 
of  the  actual  weight  of  milk,  buttermilk, 
and  milk  drinks  disposed  of.  plus  the 
four  percent  milk  equivalent  of  the  but¬ 
ter  fat  disposed  of  as  fluid  cream.  The 
volume  of  Class  n  milk  under  this  pro¬ 
posal  would  have  been  the  four  percent 
milk  equivalent  of  the  butterfat  used  to 
produce  Class  II  milk  products.  This 
method  would  result  in  considerable  in¬ 
flation  in  volume.  In  order  to  reconcile 
this  inflated  volume  to  actual  receipts, 
it  was  proposed  that  an  adjustment  be 
made  in  the  volume  of  Class  II  milk.  It 
is  evident,  however,  that  much  of  the 
inflation  would  occur  in  Class  I  milk 
under  this  system  of  computation,  since 
the  proposed  classification  placed  fluid 
cream  in  Class  I  milk. 

The  actual  weight  basis  in  the  proposed 
order  will  not  result  in  such  inflation  of 
volumes.*  The  resulting  simplicity  is  be¬ 
lieved  to  be  of  special  value  in  the  Padu¬ 
cah  market.  The  exhibits  presented  at 
the  hearing  show  that  a  basis  similar  to 
the  one  proposed  herein  was  used  in  the 
past  in  arriving  at  Class  I  milk  volumes. 

(v)  In  the  allocation  of  classified  milk 
and  milk  products,  producer  milk  should 
not  be  displaced  by  other  source  milk. 

Since  producer  milk  is  frequently  in¬ 
termingled  with  other  source  milk  in  pool 
plants,  it  is  necessary  to  provide  for  clas¬ 
sification  of  all  milk  received  after  which 
the  producer  milk  may  be  allocated  to 
the  proper  class.  The  allowable  plant 
shrinkage  of  milk  received  from  pro¬ 
ducers  should  be  allocated  to  Class  II 
milk,  since  such  milk  is  not  available  for 
use  in  Class  I.  milk.  Receipts  of  other 
source  milk  should  be  allocated  to  the 
lowest  priced  available  usage  in  order 
that  producers  may  receive  the  benefits 
of  the  higher  priced  class.  This  con¬ 
forms  with  the  evidence  on  the  record 
and  the  position  taken  by  the  health 
authorities  that  other  source  milk  should 
not  be  used  for  bottling  purposes  when 
producer  milk  is  available.  Milk  received 
from  another  handler  will  be  charged  to 
the  handler  who  first  received  such  milk ; 
therefore,  it  should  be  eliminated  from 
the  class  usage  of  the  transferee  handler. 


(5)  Class  prices.  (i)  Class  prices 
should  be  based  on  prices  paid  for  milk 
used  for  manufacturing  purposes. 

Historically,  prices  paid  for  milk  used 
for  fluid  purposes  have  been  closely  re¬ 
lated  to  prices  paid  for  milk  used  for 
manufacturing  purposes.  Production 
and  marketing  of  milk  for  each  type  of 
manufacturing  outlet  are  subject  to 
many  of  the  same  economic  factors. 
Since  the  market  for  most  manufactured 
products  is  country-wide,  prices  of  man¬ 
ufactured  dairy  products  reflect,  to  a 
large  extent,  changes  in  general  eco¬ 
nomic  conditions  affecting  the  supply  of 
and  demand  for  milk.  For  these  reasons 
fluid  milk  markets  have  long  used  the 
open  market  prices  of  butter  and  nonfat 
dry  milk  solids,  or  the  prices  paid  by  con- 
denseries  with  differentials  over  these 
basic  or  manufacturing  prices  to  estab¬ 
lish  fluid  milk  prices.  These  differentials 
are  needed  to  cover  the  cost  of  meeting 
quality  requirements  in  the  production 
of  market  milk  and  to  furnish  the  neces¬ 
sary  incentive  to  get  such  milk  produced. 

It  is  concluded  that  the  basic  formula 
price  to  be  used  in  establishing  the  price 
for  Class  I  milk  of  4.0  percent  butterfat 
content  should  be  the  highest  of  the 
following:  The  “paying”  prices  of  18  con- 
denseries,  located  in  Wisconsin  and 
Michigan,  for  milk  of  3.5  percent  butter¬ 
fat  content  adjusted  by  a  butterfat  dif¬ 
ferential;  a  formula  price  based  upon  the 
open  market  prices  of  butter  and  nonfat 
dry  milk  solids;  or  the  “paying”  prices  of 
a  local  condensery. 

By  use  of  this  basic  formula  price  the 
price  for  Class  I  milk  will  vary  with  the 
general  level  of  manufacturing  milk 
prices.  The  items  included  in  the  for¬ 
mulas  are  those  proposed  by  the  pro¬ 
ducers  with  two  exceptions.  One  addi¬ 
tional  nearby  manufacturing  plant  was 
proposed  to  be  averaged  with  the  price 
paid  by  the  local  condensery  included  in 
the  proposed  order.  The  products  pro¬ 
duced  at  this  plant  were  not  clearly 
established  on  the  record,  and  a  possi¬ 
bility  exists  that  some  fluid  milk  is  dis¬ 
tributed  from  it,  which  might  cause  the 
prices  paid  by  such  plant  to  incorrectly 
reflect  manufacturing  uses.  The  local 
condensery  handles  a  much  larger  vol¬ 
ume  of  milk  and  is  located  between 
Paducah  and  the  other  plant,  thus  af¬ 
fecting  much  more  directly  the  market 
for  manufacturing  milk  in  the  Paducah 
area.  Prices  paid  by  the  condensery 
have  been  posted  regularly  and  should 
be  available  to  the  market  administrator. 

The  producers  proposed  two  methods 
of  adjusting  the  price  paid  by  the  18 
condenseries  for  milk  of  3.5  percent  but¬ 
terfat  content  to  milk  of  4.0  percent  but¬ 
terfat  content;  namely,  the  addition  of 
the  value  of  one-half  of  a  pound  of  but¬ 
ter  plus  20  percent,  or  the  “direct  ratio” 
method.  It  is  believed  that  such  price 
should  be  adjusted  by  the  former  method 
which  represents  the  manufacturing 
value  of  one-half  pound  of  butterfat. 

The  prices  paid  by  the  18  condenseries 
and  the  local  condensery  should  be  the 
f.  o.  b.  plant  prices  without  deductions 
for  hauling  or  other  charges  to  be  paid 
by  the  farm  shipper.  Any  premiums 
paid  to  such  farm  shipper  should  not  be 
included  in  the  basic  price,  since  such 
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premiums  have  been  considered  in  the 
class  price  differentials. 

The  “butter-nonfat  dry  milk  solids” 
formula  in  the  proposed  order  repre¬ 
sents  an  alternate  value  of  100  pounds 
of  milk  for  manufacturing  uses.  Such 
formula  recognizes  a  minimum  yield  of 
7  pounds  of  “spray  powder”  from  90 
pounds  of  skim  milk.  The  5  Vi  cents 
deduction  from  the  price  quotation  of 
such  milk  powder  represents  a  manufac¬ 
turing  allowance.  In  the  event  such 
prices  for  nonfat  dry  milk  solids  f.  o.  b. 
manufacturing  plants  are  not  published, 
provision  is  made  to  use  such  price 
quotations  for  nonfat  dry  milk  solids  de¬ 
livered  at  Chicago.  In  this  event,  an 
additional  allowance  of  1  cent  per  pound 
of  powder  is  allowed  which  represents 
the  average  spread  between  such  price 
quotations.  To  the  value  computed  for 
90  pounds  of  skim  milk  is  added  the  rec¬ 
ognized  manufacturing- value  of  10 
pounds  of  40  percent  cream. 

The  consumption  of  milk  in  the  Pa¬ 
ducah  market  is  at  a  relatively  high 
level.  General  economic  conditions  and 
business  activity  in  Paducah  indicate  a 
continued  good  demand  for  milk  and 
milk  products.  The  level  of  production 
of  Grade  A  producer  milk  has  been  in¬ 
sufficient  to  meet  the  needs  of  Class  I 
milk  in  the  market.  It  has  been  neces¬ 
sary  for  handlers  to  supplement  their 
supplies  of  producer  milk  with  substan¬ 
tial  quantities  from  other  sources. 

The  cost  of  feeds,  labor,  supplies,  and 
materials  incurred  by  Paducah  producers 
in  the  production  of  milk  shows  an  up¬ 
ward  trend  during  1946-47.  Farmers 
producing  milk  for  fluid  purposes  must 
use  feed,  labor,  supplies,  and  materials 
more  extensively  to  maintain  production 
at  a  more  uniform  level  than  is  required 
of  farmers  producing  milk  for  manufac¬ 
turing  purposes.  Consequently,  the  in¬ 
crease  in  the  prices  which  have  taken 
place  in  these  items  affect  the  fluid  milk 
producers  more  than  dairy  farmers  sup¬ 
plying  manufacturing  plants.  In  addi¬ 
tion,  a  substantial  investment  is  required 
to  provide  facilities  to  meet  the  require¬ 
ments  for  the  production  of  fluid  milk 
for  the  Paducah  market.  Furthermore, 
the  day-to-day  expenses  of  maintaining 
such  equipment,  cooling  and  caring  for 
milk,  and  sterilizing  and  caring  for 
equipment  are  substantially  greater  than 
those  required  for  milk  for  manufactur¬ 
ing  purposes. 

To  reflect  these  additional  costs  in  the 
reduction  of  Grade  A  quality  milk  and  to 
provide  the  necessary  incentive  for  the 
production  of  a  sufficient  quantity  of  pure 
and  wholesome  milk  for  the  marketing 
area,  the  price  of  milk  used  for  fluid  pur¬ 
poses  (Class  I  milk)  must  be  established 
at  a  higher  level  than  the  price  of  milk 
produced  for  manufacturing  outlets. 
This  should  be  accomplished  by  adding 
the  following  differentials  to  the  basic 
formula  price  for  the  determination  of 
the  price  per  hundredweight  for  Class  I 
milk:  $1.05  for  the  months  of  August 
through  December;  85  cents  for  the 
months  of  July,  January,  February,  and 
March;  and  65  cents  for  the  months  of 
April,  May,  and  June.  This  will  provide 
an  average  annual  price  for  Class  I  milk 
of  approximately  88  cents  per  hundred- 
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weight  over  the  level  of  prices  of  milk 
for  manufacturing  purposes. 

The  seasonal  variation  in  the  differen¬ 
tials  proposed  follows  the  monthly  pat¬ 
tern  proposed  in  the  notice  of  hearing, 
which  producers  and  handlers  agree  rep¬ 
resent  the  seasonal  pattern  with  respect 
to  the  cost  of  producing  milk.  Such  a 
seasonal  variation  in  the  Class  I  price 
differential  is  considered  necessary  to 
encourage  production  more  nearly  in  line 
with  demands  for  Class  I  milk.  The  use 
of  Class  I  milk  has  been  relatively  uni¬ 
form  throughout  the  year,  while  the  re¬ 
ceipts  of  milk  from  producers  have  var¬ 
ied  greatly  between  the  seasons  of  the 
year.  The  variation  in  receipts  of  pro¬ 
ducer  milk  between  the  spring  season 
and  the  fall  season  has  become  progres¬ 
sively  wider  in  recent  years.  To  reverse 
this  trend  will  require  some  assurance 
that  fall  and  winter  prices  will  be  sub¬ 
stantially  higher  than  for  the  spring 
season.  Normally  the  level  of  the  basic 
formula  price  will  be  from  20  to  40  cents 
higher  during  the  fall  months  than  dur¬ 
ing  the  spring  months.  Also  producers 
will  receive  some  benefits  in  the  blend 
price  during  the  fall  and  winter  months 
because  a  greater  percentage  of  their 
milk  will  be  used  in  Class  I  milk.  It  is 
estimated  that  these  factors  with  the 
differentials  proposed  herein  should  re¬ 
sult  in  a  seasonal  variation  of  approxi¬ 
mately  80-95  cents  in  the  blend  prices 
paid  to  producers. 

The  price  for  Class  II  milk  should  be 
the  higher  of  the  “paying”  price  of  the 
Pet  Milk  Company,  Mayfield,  Kentucky, 
and  the  “butter-nonfat  dry  milk  solids” 
formula  price.  As  stated  previously, 
such  formula  contains  a  skim  milk  value 
based  upon  the  open  market  price  of 
“spray  powder.”  The  record  indicates 
that  spray  powder  is  manufactured  in 
the  milkshed.  The  milk  products  in¬ 
cluded  in  Class  II  milk  need  not  be  made 
from  graded  milk.  Hence,  the  producer 
milk  going  into  these  uses  must  compete 
with  ungraded  milk. 

It  is  estimated  that  a  blend  price  of 
$4.99  per  hundredweight  for  milk  of  4.0 
percent  butterfat  content  would  have 
resulted  had  the  formulas  and  prices  pro¬ 
posed  herein  been  in  effect  during  the 
12  months  ending  May  31,  1947. 

The  estimated  blend  prices  referred  to 
above  compare  with  the  prevailing  prices 
in  the  market  as  follows:  The  average 
price  (flat  price)  paid  to  producers  for 
all  milk  of  4.0  percent  butterfat  content 
during  the  12  month  period  preceding 
June,  1947,  was  $4,456  per  hundredweight. 
The  price  paid  during  the  month  of  May, 
1947,  was  $3.90. 

The  pricing  of  milk  on  the  basis  of 
milk  containing  4.0  percent  butterfat  fol¬ 
low's  the  custom  of  the  market  and  was 
not  an  issue  on  the  hearing  record.  For 
milk  received  by  a  handler  from  produc¬ 
ers  containing  more  or  less  than  4.0  per¬ 
cent  of  butterfat  the  cost  of  milk  to  such 
handler  should  be  adjusted  by  a  butter¬ 
fat  differential  based  on  120  percent  of 
the  wholesale  value  of  92-score  butter  at 
Chicago.  Such  differential  is  in  line  with 
the  recognized  manufacturing  value  of 
butterfat. 

(6)  Application  of  provisions. .<i)  Han¬ 
dlers  who  distribute  only  milk  of  their 


own  production  (producer-handlers) 
should  not  be  required  to  comply  w'ith 
the  classification,  pricing,  and  payment 
provisions  of  this  order. 

Producer-handlers  are  not  a  large  fac¬ 
tor  in  the  Paducah  market.  Milk  de¬ 
livered  by  producer-handlers  to  han¬ 
dlers  is  defined  as  other  source  milk,  thus 
preventing  their  surplus  production  from 
affecting  the  price  of  milk  to  regular 
producers.  Producer-handlers  are  ex¬ 
empt  from  all  responsibilities  under  the 
order  except  that  such  persons  are  re¬ 
quired  to  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
deems,  necessary. 

(ii)  In  the  computation  of  the  value 
of  producer  milk,  provision  should  be 
made  for  the  inclusion  of  the  value  of 
milk  or  butterfat  classified  in  excess  of 
reported  receipts  from  producers,  han¬ 
dlers,  and  other  sources.  Similar  pro¬ 
visions  are  common  to  orders  issued  pur¬ 
suant  to  the  act  and  are  necessary  to 
cover  discrepancies  in  the  weighing  and 
testing  of  milk  received  from  producers. 
For  any  excess  volume  of  milk  or  but¬ 
terfat,  the  value  should  be  computed  by 
multiplying  such  volume  by  the  class 
price,  applicable  to  the  class  in  which 
such  volume  was  used,  adjusted  by  the 
handler  butterfat  differential  for  the 
computed  butterfat  content  of  such  ex¬ 
cess  above  or  below  4.0  percent.  In  the 
event  there  is  no  excess  in  the  volume 
of  computed  sales  over  receipts,  but  a 
handler  has  disposed  of  butterfat  in  ex¬ 
cess  of  his  receipts  of  butterfat.  the  value 
to  be  added  should  be  computed  by  mul¬ 
tiplying  the  pounds  of  such  excess 
butterfat  by  the  value  of  butterfat  de¬ 
termined  pursuant  to  the  handler  butter¬ 
fat  differential.  This  procedure  con¬ 
forms  with  the  principle  of  computing 
and  pricing  the  volume  of  milk  in  each 
class  on  an  actual  weight  basis. 

(7)  Uniform  price.  Provision  should 
be  made  for  a  market-wide  type  of  pool 
in  order  that  all  producers  delivering 
milk  to  handlers  may  receive  a  uniform 
price  for  all  milk  so  delivered,  irrespective 
of  the  uses  made  of  such  milk  by  the 
individual  handler  to  whom  it  is  de¬ 
livered. 

This  method  of  paying  producers  will 
require  the  establishment  of  a  producer- 
settlement  fund  for  making  adjustments 
in  payments,  as  among  handlers,  to  the 
end  that  the  total  sums  paid  by  each 
handler  shall  equal  the  value  of  the  milk 
received  by  him  at  the  prices  fixed  in 
the  proposed  order. 

This  system  was  proposed  and  sup¬ 
ported  by  producers  at  the  hearing. 
Handlers  did  not  contest  the  equity  of 
the  proposal,  and  the  hearing  record  in¬ 
dicates  that  historically  the  principal 
handlers  in  the  market  have  paid  uni¬ 
form  prices. 

(8)  Payment  for  milk.  Although  the 
uniform  price  i£  computed  only  once  each 
month,  provision  should  be  made  for 
payment  to  producers  semi-monthly. 

Historically  producers  in  the  Paducah 
market  have  been  paid  on  a  15  day  basis. 
In  order  that  this  practice  may  continue, 
it  is  concluded  that  an  advance  payment 
should  be  made  to  each  producer  on  or 
before  the  last  day  of  each  month  for 
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milk  delivered  by  such  producer  during 
the  first  15  days  of  the  month.  The 
advance  payment  should  be  made  on  the 
basis  of  the  uniform  price,  for  milk  of 
4.0  percent  butterfat  content,  for  the 
preceding  delivery  period,  and  should  be 
deducted  from  the  final  payment  to  be 
made  to  such  producer  on  or  before  the 
15th  day  after  the  end  of  the  delivery 
period  for  milk  delivered  during  such 
delivery  period.  Such  final  payment 
should  be  made  at  the  uniform  price 
computed  for  the  delivery  period,  in 
which  such  milk  was  received,  adjusted 
by  the  producer  butterfat  differential. 
Since  the  producer  butterfat  differential 
does  not  affect  the  cost  of  milk  to  han¬ 
dlers  and  only  concerns  the  distribution 
of  money  between  individual  producers, 
it  is  believed  the  differential  as  supported 
by  producers  should  be  adopted. 

In  order  to  provide  proper  protection 
to  handlers  and  producers,  provision  is 
made  for  an  advance  payment  to  pro¬ 
ducers  for  the  first  month  this  order  is 
in  effect  at  the  rate  of  the  prevailing 
price  paid  producers  for  the  preceding 
payment  periou,  and.  in  the  event  any 
producer  discontinues  deliveries  of  milk 
after  the  15th  day  of  the  month,  the 
handler  may  reduce  the  advance  pay¬ 
ment  by  40  percent. 

All  dates  covering  reports  of  handlers, 
computation  and  announcement  of  the 
uniform  price,  and  payments  to  and  out 
of  the  producer-settlement  fund  have 
been  established  to  enable  handlers  to 
make  final  payment  to  producers  on  the 
15th  day  after  the  end  of  the  delivery 
period.  A  reasonably  adequate  time  is 
allowed  handlers  and  the  market  admin¬ 
istrator  to  comply  with  these  provisions. 

The  market  administrator  should  re¬ 
tain  an  amount  of  money  (not  more  than 
5  cents  nor  less  than  4  cents  per  hun¬ 
dredweight)  in  the  producer-settlement 
fund  each  month  to  cover  adjustment  of 
errors  made  in  payments  for  milk.  In 
the  event  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  due  handlers,  the  market 
administrator  may  reduce  uniformly 
such  payments  to  handlers,  and  such 
handlers  may  reduce  their  payments  to 
producers  accordingly.  Provision  is 
made  for  the  payment  of  such  money 
when  the  necessary  funds  are  available. 

The  market  administrator  in  making 
payments  to  any  handler  from  the  pro¬ 
ducer-settlement  fund  should  offset  such 
payments  by  the  amount  of  payments 
due  from  such  handler.  Without  this 
provision,  the  market  administrator 
might  be  required  to  make  payments  to 
a  handler  who  may  have  obtained  money 
from  the  producer-settlement  fund  by 
filing  fraudulent  reports,  or  to  a  han¬ 
dler  who  owes  money  to  such  fund  but 
is  financially  unable  to  make  full  pay¬ 
ment  of  all  of  his  debts. 

All  payments  made  direct  to  produc¬ 
ers  or  through  the  producer-settlement 
fund  should  be  adjusted  for  errors  made 
in  such  payments  for  the  preceding  de¬ 
livery  periods.  * 

(9)  Expense  of  administration.  Each 
handler  should  be  required  to  pay  to  the 
market  administrator,  as  such  handler’s 
pro  rata  share  of  the  expenses  neces¬ 
sarily  incurred  by  the  market  adminis¬ 


trator,  5  cents  per  hundredweight,  or 
such  lesser  amount  as  may  be  prescribed 
by  the  Secretary,  on  all  receipts  of  pro¬ 
ducer  milk  and  other  source  milk  at  a 
pool  plant.  Each  cooperative  association 
which  is  a  handler  should  pay  such  ex¬ 
pense  on  only  that  producer  milk  caused 
to  be  delivered  by  it  to  nonpool  plants. 

The  market  administrator  is  required 
to  verify  the  disposition  of  all  milk  re¬ 
ceived.  whether  producer  milk  or  other 
source  milk,  and  other  source  milk  should 
bear  its  pro  ratashare  of  the  administra¬ 
tive  cost.  Substantial  quantities  of  other 
source  milk  are  received  by  handlers  at 
pool  plants  in  the  market  and  such  a 
method  of  proration  will  apportion  the 
expenses  of  administration  more  equita¬ 
bly  between  handlers.  In  the  event  a 
lesser  amount  of  money,  resulting  from 
the  rate,  proves  to  be  sufficient  for  the 
administration  of  the  order,  provision  is 
made  to  enable  the  Secretary  to  reduce 
the  assessment  accordingly. 

(10)  Deductions  for  marketing  serv¬ 
ices.  Provision  should  be  made  for  de¬ 
ductions  from  payments  to  producers  for 
marketing  services  to  be  provided  by  the 
market  administrator  and  by  qualified 
cooperative  associations. 

The  act  specifically  provides  for  mar¬ 
ket  information  to  producers  and  for 
verification  of  weights,  sampling,  and 
testing  of  milk  of  producers,  with  ap¬ 
propriate  deductions  therefor  from  pay¬ 
ments  to  producers.  Specific  provi¬ 
sion  is  also  made  in  the  act  covering 
marketing  service  deductions  to  be  paid 
to  qualified  cooperative  marketing  asso¬ 
ciations  who  are  determined  by  the  Sec¬ 
retary  to  be  performing  such  services. 

The  hearing  record  shows  that  check¬ 
ing  of  weights,  and  butterfat  tests,  and 
the  lack  of  accurate  market  informa¬ 
tion  has  been  a  source  of  conflict  be¬ 
tween  producers  and  handlers  in  the  Pa¬ 
ducah  market.  Producers’  interest  in 
the  market  require  that  they  be  provided 
with  these  services. 

A  deduction  from  payments  to  pro¬ 
ducers  for  whom  such  services  are  not 
being  performed  by  a  cooperative  asso¬ 
ciation,  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18.  1922. 
as  amended,  known  as  the  “Capper-Vol- 
stead  Act.”  should  be  made  by  handlers 
at  the  rate  of  5  cents  per  hundredweight 
or  such  lesser  amount  as  may  be  deter¬ 
mined  by  the  Secretary.  Such  deduc¬ 
tions  should  be  paid  to  the  market  ad¬ 
ministrator,  on  or  before  the  20th  day 
after  the  end  of  each  month,  to  be  used 
in  defraying  the  necessary  expenses  in¬ 
curred  by  the  market  administrator,  or 
an  agent  engaged  Jay,  and  responsible  to, 
him  in  the  performance  of  marketing 
services  to  such  producers. 

In  the  case  of  producers  for  whom  a 
qualified  cooperative  association  is  per¬ 
forming,  as  determined  by  the  Secre¬ 
tary,  such  marketing  services,  each  han¬ 
dler  should  make  such  deductions  as  are 
authorized  by  such  producers  and,  on 
or  before  the  20th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

(11)  Administrative  provisions.  The 
marketing  agreement  and  order  should 
provide  for  other  general  administrative 
provisions  which  are  common  to  all  or¬ 
ders  and  which  are  necessary  for  the 


proper  and  efficient  administration  of 
the  order.  Among  others,  such  provi¬ 
sions  should  provide  for  (i)  the  designa¬ 
tion  of  an  agent  to  act  as  the  representa¬ 
tive  of  the  Secretary  in  connection  with 
any  of  the  provisions  of  the  order,  <ii ) 
the  effective  time  such  provisions  shall 
be  in  force,  (iii)  a  plan  for  liquidation  of 
the  order  in  the  event  of  its  suspension 
or  termination,  and  <iv)  the  separability 
of  the  application  of  provisions  in  the 
event  any  provision  of  the  order  is  held 
invalid.  No  objections  were  raised  by 
either  handlers  or  producers  with  regard 
to  these  provisions. 

(d)  The  proposed  marketing  order  will 
regulate  the  handling  of  milk  in  the  same 
manner  as  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  or  commercial  activity  specified  in 
the  proposed  marketing  agreement  upon 
which  the  hearing  has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
the  Paducah  Graded  Milk  Producers  As¬ 
sociation  and  various  handlers  who 
would  be  subject  to  the  proposed  market¬ 
ing  argeement  and  order.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered,  along  with  the  evidence  in  the 
record,  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  proposed 
findings  and  conclusions  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclusions 
in  the  recommended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  recommended  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  recommended  order. 

§  977.1  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.,  601  et  seq.). 

(b>  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

(c)  “Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture,  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  herein. 

(d)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(e)  “Paducah,  •  Kentucky,  marketing 
area,”  hereinafter  called  the  “market¬ 
ing  area,”  means  all  the  territory  within 
McCracken  County,  Kentucky. 

(f)  “Pool  plant”  means:  (1)  A  milk 
plant  from  which  milk  or  cream  in  bot¬ 
tled  form  is  disposed  of  in  the  marketing 
area;  or  (2)  A  milk  plant  approved  by 
the  appropriate  health  authorities  to 
furnish  (other  than  under  an  emergency 
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permit)  milk,  skim  milk,  or  cream  to  a 
plant  described  in  subparagraph  (1)  of 
this  paragraph  for  disposition  as  bottled 
Grade  "A”  milk  or  cream  in  the  market¬ 
ing  area. 

(g)  ‘‘Nonpool  plant”  means  any  milk 
manufacturing,  processing,  or  bottling 
plant  other  than  a  pool  plant. 

(h)  "Producer”  means  any  person,  ir¬ 
respective  of  whether  such  person  is  also 
a  handler,  who  produces  milk  which  is 
permitted  by  the  applicable  health  au¬ 
thorities  to  be  sold  as  Grade  “A”  bottled 
milk  in  the  marketing  area,  and  which 
Is: 

<1)  Received  at  a  pool  plant;  or 

(2)  Diverted  by  a  handler  from  a  pool 
plant  to  a  nonpool  plant:  Provided,  That 
any  such  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
handler  for  whose  account  it  was  di¬ 
verted. 

(i)  "Handler”  means: 

(1)  Any  person  who,  on  his  own  be¬ 
half  or  on  behalf  of  others,  operates  a 
pool  plant;  and 

(2)  Any  cooperative  association  of 
producers,  as  defined  in  §  977.10  (b), 
with  respect  to  milk  of  producers  di¬ 
verted  for  the  account  of  such  associa¬ 
tion  to  any  milk  distributing  or  milk 
manufacturing  plant. 

(J)  "Producer-handler”  means  any 
person  who  is  both  a  producer  and  a 
handler  but  who  receives  no  milk  from 
other  producers. 

(k)  "Other  source  milk”  means  all 
milk,  skim  milk,  cream,  or  any  milk 
product  received  at  a  pool  plant,  except: 

(l)  That  received  from  producers; 

(2)  That  received  from  a  handler, 
other  than  a  producer-handler;  and 

<3>  Any  nonfluid  milk  product  received 
and  disposed  of  in  the  same  form. 

(l)  “Delivery  period”  means  the  cal¬ 
endar  month,  or  the  total  portion  there¬ 
of,  during  which  the  provisions  herein 
are  in  effect. 

(m)  "Market  administrator”  means 
the  person  designated  pursuant  to  §  977.2 
as  the  agency  for  the  administration 
hereof. 

§  977.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  ad¬ 
ministrator,  selected  by  the  Secretary, 
who  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of,  the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1)  To  administer  its  terms  and  pro¬ 
visions: 

<2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(3)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations;  and 

(4)  To  recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administra¬ 
tor  shall  perform  all  duties  necessary  to 
administer  the  terms  and  provisions  of 
this  order,  including,  but  not  limited  to, 
the  following: 

(1)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
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by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

<3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(4)  Pay,  out  of  the  funds  provided  by 
§  977.9:  (i)  The  cost  of  his  bond  and  of 
the  bonds  of  his  employees;  (ii)  His  own 
compensation;  and  (ill)  All  other  ex¬ 
penses,  except  those  incurred  under 
§  977.10,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

<5>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

<6)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  5  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (i)  reports  pursuant 
to  §  977.3  (a),  or  (ii)  payments  pursuant 
to  §  977.8; 

(7)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

<8*  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each  de¬ 
livery  period,  to  each  cooperative  asso¬ 
ciation  described  in  §  977.10  (b)  the  per¬ 
centage  of  milk  caused  to  be  delivered 
by  such  association  or  by  its  members 
which  was  used  in  each  class  by 
each  handler  receiving  any  such  milk. 
For  the  purpose  of  this  report  the  milk 
so  received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  milk  from  producers  by  such  handler 
were  used  in  each  class; 

(9)  Verify  all  reports  and  payments 
required  to  be  made  by  handlers  pur¬ 
suant  to  the  provisions  Of  this  order; 

(10)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  hereof;  * 

(11)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
delivery  period  as  follows: 

(i)  On  or  before  the  6th  day  after  the 
end  of  such  delivery  period,  the  minimum 
class  prices  and  the  butterfat  differential 
to  handlers;  and 

(ii)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  price  and  the  butterfat  differential 
to  producers. 

f  977.3  Reports,  records,  and  facili¬ 
ties — (a)  Sub?nission  of  reports.  Each 


handler  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(1)  On  or  before  the  6th  day  after  the 
end  of  each  delivery  preiod: 

(1)  The  receipts,  utilization,  and  but¬ 
terfat  tests  of  all  milk,  skim  milk,  cream, 
and  milk  products  required  to  be  classi¬ 
fied  pursuant  to  §  977.4  (a) ; 

(ii)  A  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area 
(other  than  from  delivery  routes  servine 
stops  both  within  and  without  the  mar¬ 
keting  area) ; 

(iii)  The  name  and  address  of  each 
producer  from  whom  milk  is  received  for 
the  first  time,  and  the  date  on  which 
such  milk  was  first  received;  and 

(iv)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk  and  the  date  on  which  the  milk  of 
such  producer  was  last  received. 

(2)  Within  20  days  after  the  end  of 
each  delivery  period,  his  producer  pay¬ 
roll,  which  shall  show  for  such  delivery 
period : 

(i)  Each  producer’s  total  delivery  of 
milk  with  the  average  butterfat  test 
thereof;  and 

(ii)  The  net  amount  of  the  payment 
made  to  such  producer  with  the  price, 
deductions,  and  charges  Involved. 

<b)  Records  and  facilities.  Each  han¬ 
dler  shall  keep  adequate  records  of  re¬ 
ceipts  and  utilization  of  milk  and  milk 
products  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  represent¬ 
ative  such  records  and  facilities  as  will 
enable  the  market  administrator  to:  (1) 
Verify  the  receipts  and  disposition  of  all 
milk,  and  milk  products,  required  to  be 
reported  pursuant  to  this  section,  and,  in 
case  of  errors  or  omissions,  ascertain  t lie 
correct  figures;  (2)  Weigh,  sample,  and 
test  for  butterfat  content  all  milk  and 
milk  products  handled;  and  (3)  Verify 
payments  to  producers  . 

§  977.4  Classification  of  milk — (a) 
Basis  of  classification.  The  market  ad¬ 
ministrator  shall  classify,  on  the  basis 
of  the  classes  set  forth  in  paragraph  (b) 
of  this  section  and  subject  to  the  con¬ 
ditions  of  paragraphs  (c),  (d),  and  (e) 
of  this  section,  all  receipts,  within  the 
delivery  period  by  a  handler  at  a  pool 
plant,  of  (1)  milk  from  producers  (in¬ 
cluding  his  own  farm  production),  (2) 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  from  other  handlers,  and  (3)  other 
source  milk;  and  all  milk  of  producers 
diverted  by  a  cooperative  association. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  milk,  skim 
milk,  and  cream  disposed  of  in  fluid  form 
as  milk,  buttermilk,  milk  drinks  (whether 
plain  or  flavored),  and  cream;  and  all 
milk,  skim  milk,  and  cream  not  specifi¬ 
cally  accounted  for  as  Class  II  milk. 

(2)  Class  II  milk  shall  be  all  milk,  skim 
milk,  and  cream  accounted  for  (i)  as  used 
to  produce  a  product  other  than  those 
specified  in  Class  I  milk,  (ii)  as  actual 
plant  shrinkage  of  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
the  total  receipts  of  such  milk,  and  (iii) 
as  actual  plant  shrinkage  of  other  source 
milk:  Provided,  That  if  milk  received 
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from  producers  is  utilized  as  milk,  skim 
milk,  or  cream  in  conjunction  with  other 
source  milk,  the  shrinkage  allocated  to 
the  milk  received  from  producers  shall 
not  exceed  its  pro  rata  share  computed 
on  the  basis  of  the  proportion  of  the 
volumes  received  from  the  various 
sources  to  their  total. 

(c)  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (1)  All  milk, 
skim  milk,  and  cream  received  shall  be 
Class  I  milk,  unless  the  handler  who  first 
receives  such  milk,  skim  milk,  or  cream 
proves  to  the  market  administrator  that 
such  milk,  skim  milk,  or  cream  should  be 
classified  otherwise. 

<2>  Any  milk,  skim  milk,  or  cream 
classified  in  one  class  shall  be  reclassified 
if  used  or  reused  by  such  handler  or  by 
another  handler  in  another  class  and 
the  adjustments  necessary  to  reflect  the 
reclassified  value  of  such  milk,  skim  milk, 
or  cream  shall  be  made  in  the  manner 
specified  in  §  977.8  (e)  with  respect  to 
errors  in  payment. 

(d»  Transfers  of  milk,  skim  milk,  and 
cream.  (1)  Milk,  skim  milk,  and  cream 
disposed  of.  by  transfer  or  diversion,  by 
a  handler  from  a  pool  plant  to  a  pool 
plant  of  another  handler  shall  be  Class 
I  milk,  unless  utilization  in  another  class 
is  mutually  Indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  6th  day  after  the  end 
of  the  delivery  period  within  which  such 
transaction  occurred:  Provided,  That 
milk,  skim  milk,  or  cream  so  assigned  to 
Class  II  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source  milk 
pursuant  to  paragraph  (e)  (2)  of  this 
section,  and  any  excess  of  milk,  skim 
milk,  or  cream  shall  be  assigned  to  Class 
I  milk. 

(2)  Milk,  skim  milk,  a,nd  cream  dis¬ 
posed  Of,  by  transfer  or  diversion,  by  a 
handler  from  a  pool  plant  to  a  nonpool 
plant  shall  be  Class  I  milk,  unless  (i) 
the  handler  claims  another  class  on  the 
basis  of  utilization  mutually  indicated 
in  writing  to  the  market  administrator 
by  both  the  operator  of  the  nonpool 
plant  and  the  handler  on  or  before  the 
6th  day  after  the  end  of  the  delivery 
period  within  which  such  transaction 
occurred,  and  (ii)  the  operator  of  the 
nonpool  plant  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all  milk 
and  milk  products  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification:  Provided,  That  if  upon  in¬ 
spection  of  his  records  such  buyer's  plant 
had  not  actually  used  an  equivalent 
amount  of  milk,  skim  milk,  and  cream 
in  such  indicated  use,  the  remaining 
pounds  shall  be  classified  as  Class  I  milk. 

<e)  Allocation  of  milk  classified.  The 
amount  remaining  in  each  class  after 
making  the  following  computations  shall 
be  the  amount  in  such  class  allocated  to 
milk  received  from  producers: 

(1)  Subtract  from  the  total  pounds  in 
Class  II  milk  the  pounds  of  actual  plant 
shrinkage  of  milk  received  from  produc¬ 
ers  which  does  not  exceed  2  percent  of 
the  total  receipts  of  such  milk; 

(2)  Subtract  from  the  pounds  remain¬ 
ing  in  each  class,  in  series  beginning 
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with  Class  II  milk,  the  total  pounds  of 
other  source  milk  received; 

(3)  Subtract  from  the  pounds  remain¬ 
ing  in  each  class  the  total  pounds  of  milk, 
skim  milk,  and  cream  received  from 
other  handlers  and  assigned  to  such  class 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion;  and 

(4)  Add  to  the  pounds  remaining  in 
Class  II  milk  the  pounds  subtracted  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  ;  or  if  the  pounds  remaining  in  all 
classes  exceeds  the  pounds  of  milk  re¬ 
ceived  from  producers,  subtract  such  ex¬ 
cess  from  the  pounds  remaining  in  each 
class,  in  series  beginning  with  Class  II 
milk. 

§  977.5  Minimum  prices — (a)  Class 
prices.  Each  handler  shall  pay  producers, 
at  the  time  and  in  the  manner  set  forth 
in  §  977.8,  not  less  than  the  prices  per 
hundredweight  computed  as  follows  for 
the  respective  quantities  of  Class  I  milk 
and  Class  II  milk,  computed  pursuant 
to  §  977.4  (e) : 

(1)  Class  1  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price 
plus  the  following  amounts  per  hun¬ 
dredweight:  $1.05  for  the  delivery  periods 
of  August,  September,  October,  Novem¬ 
ber,  and  December;  $0.85  for  the  delivery 
periods  of  July,  January,  February,  and 
March;  and  $0.65  for  the  delivery  pe¬ 
riods  of  April,  May,  and  June. 

(2)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  average  of  the  basic 
(or  field)  prices  reported  to  and  ascer¬ 
tained  by  the  market  administrator  to 
have  been  paid,  or  to  be  paid,  without 
deductions  for  hauling  or  other  charges 
to  be  paid  by  the  farm  shipper,  for  milk 
of  4.0  percent  butterfat  content  received 
during  the  delivery  period  by  the  Pet 
Milk  Company  at  its  manufacturing 
plant  located  ct  Mayfield,  Kentucky,  or 
the  price  computed  pursuant  to  the  fol¬ 
lowing  formula,  whichever  is  the  higher: 

(i)  Multiply  by  4.0  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  period; 

(ii)  Add  20  percent  thereof;  and 

(iii)  Add  3 V2  cents  for  each  full  one- 
half  cent  that  the  price  of  nonfat  dry 
milk  solids  by  spray  process  for  human 
consumption  is  above  5V2  cents  per 
pound.  For  the  purpose  of  this  formula, 
the  price  per  pound  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  average 
of  the  carlot  prices  by  spray  process  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  by  the  Department  of  Agriculture 
during  the  delivery  period,  including  in 
such  average  the  quotations  published 
for  any  fractional  part  of  the  previous 
delivery  period  which  were  not  published 
and  available  for  such  price  determina¬ 
tion  for  the  previous  delivery  period.  In 
the  event  the  carlot  prices  for  such  milk 
solids,  f.  o.  b.  manufacturing  plant,  are 
not  so  published,  the  average  of  the  car- 
lot  prices  for  such  milk  solids  delivered 
at  Chicago,  as  published  by  the  Depart¬ 
ment  of  Agriculture,  shall  be  used,  and 
the  following  shall  be  used  in  lieu  of  the 
computation  provided  for  herein:  Add 
3  *2  cents  for  each  full  one-half  cent  that 
the  price  of  such  nonfat  dry  milk  solids 
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delivered  at  Chicago  is  above  G’i  cents 
per  pound. 

(b)  Basic  formula  price.  The  basic 
formula  price  per  hundredweight  to  be 
used  in  determining  the  price  for  Class 
I  milk  shall  be  the  Class  II  price  for  the 
delivery  period,  or  the  price  computed 
as  follows,  whichever  is  the  higher: 

To  the  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid,  or  to 
be  paid,  without  deductions  for  hauling 
or  other  charges  to  be  paid  by  the  farm 
shipper,  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  are  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture  by  the  companies  listed  be¬ 
low: 

Companies  and  Location 

Borden  Co.: 

Black  Creek,  Wis. 

Greenville,  Wls. 

Mt.  Pleasant,  Mich. 

New  London,  Wls. 

Orfordvllle,  Wls. 

Carnation  Co.: 

Berlin,  Wls. 

Jefferson,  Wls. 

Chilton.  Wls. 

Oconomowoc,  Wis. 

Richland  Center,  Wls. 

Sparta,  Mich. 

Pet  Milk  Co.: 

Belleville.  Wis. 

CoopersvllleK  Mich. 

Hudson,  Mich.  — 

New  Glarus,  Wls. 

Wayland,  Mich. 

White  House  Milk  Co.: 

Manitowoc,  Wis. 

West  Bend,  Wis. 

add  an  amount  computed  by  multiplying 
the  butterfat  differential,  determined 
pursuant  to  §  977.8  (f),  by  5. 

(0  Butterfat  differential  to  handlers. 
If  any  handler  has  received  milk  from 
producers  during  the  delivery  period  con¬ 
taining  more  or  less  than  4.0  percent  of 
butterfat,  such  handler  shall  add  or  de¬ 
duct,  per  hundredweight  of  milk,  for 
each  one-tenth  of  1  percent  of  butterfat 
above  or  below  4.0  percent,  an  amount 
computed  as  follows:  multiply  by  1.2  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  delivery  period,  and 
divide  the  result  by  10. 

§  977.6  Applicability  of  provisions — 
(a)  Handlers  who  are  also  producers. 
Sections  977.3,  977.4,  977.5,  977.7,  977.8, 
977.9,  and  977.10  hereof  shall  not  apply  to 
a  producer-handler,  except  that  such 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request  and  shall  permit 
the  market  administrator  to  verify  such 
reports. 

(b)  Payment  for  excess  milk  or  butter¬ 
fat.  In  the  event  that  a  handler,  after 
subtracting  receipts  of  other  source  milk 
and  receipts  of  milk,  skim  milk,  and 
cream  from  other  handlers,  has  disposed 
of  milk  or  butterfat  in  excess  of  the  milk 
or  butterfat  which,  on  the  basis  of  his 
reports  for  the  delivery  period,  has  been 
credited  to  producers  as  having  been  re¬ 
ceived  from  them,  such  handler  shall  pay 
to  producers  through  the  producer  set- 
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tlement  fund  the  value  of  such  milk  or 
butterfat  determined  as  follows: 

(1)  Multiply  any  such  excess  volume 
subtracted  from  any  class  pursuant*  to 
$  977.4  <e>  (4)  by  the  applicable  class 
price,  adjusted  by  the  handler  butterfat 
differential,  for  each  one-tenth  of  one 
percent  that  the  computed  butterfat  con¬ 
tent  of  such  excess  varies  from  4  0  per¬ 
cent. 

<2)  Multiply  the  pounds  of  any  such 
excess  butterfat,  for  which  no  excess  was 
subtracted  pursuant  to  §  977.4  (e)  (4), 
by  10  times  the  handler  butterfat  differ¬ 
ential. 

§  977.7  Determination  of  uniform 
prices  to  prdoucers — (a)  Computation 
of  value  for  each  handler.  For  each  de¬ 
livery  period,  the  market  administrator 
shall  compute  the  value  of  milk  of  pro¬ 
ducers  received  by  each  handler  by  mul¬ 
tiplying  the  pounds  in  each  class  by  the 
applicable  class  price  adjusted  by  the 
handler  butterfat  differential,  adding  to¬ 
gether  the  resulting  class  values,  and 
adding  to  such  sum  the  value  of  any  ex¬ 
cess  milk  or  butterfat  computed  pursuant 
to  §  977.6  (b). 

<b)  Computation  of  the  uniform 
price.  For  each  delivery  period,  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  of  pro¬ 
ducer  milk  containing  4.0  percent  of  but¬ 
terfat  as  follows: 

( 1 )  Combine  into  one  total  the  values, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  for  all  handlers  who  made 
the  reports  prescribed  by  §  977.3  (a)  for 
such  delivery  period,  except  those  in  de¬ 
fault  of  payments  required  pursuant  to 
§  977.8  (c>  for  the  preceding  delivery  pe¬ 
riod; 

<2)  Subtract,  if  the  average  butterfat 
content  of  all  milk  received  from  pro¬ 
ducers  represented  by  the  values  included 
under  subparagraph  (1)  of  this  para¬ 
graph  is  in  excess  of  4.0  percent,  or  add, 
if  such  average  butterfat  content  is  less 
than  4.0  percent,  the  total  value  of  the 
butterfat  differential  applicable  pursuant 
to  §  977.8  (f); 

(3)  Add  an  amount  representing  the 
cash  balance  in  the  producer-settlement 
ment  fund; 

<4  >  Divide  the  resulting  amount  by  the 
total  hundredweight  of  milk  received 
from  producers  included  in  these  com¬ 
putations;  and 

<5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  in  the  producer-settlement  fund 
a  cash  balance  to  provide  against  errors 
in  reports  and  payments  or  delinquencies 
in  payments  by  handlers. 

§  977.8  Payments  for  milk — (a)  Time 
and  method  of  payment — (1)  Partial 
payment.  On  or  before  the  last  day  of 
each  delivery  period,  each  handler  shall 
make  payment  to  each  producer,  at  not 
less  than  the  applicable  uniform  price  of 
the  preceding  delivery  period,  for  the 
milk  of  such  producer  which  was  re¬ 
ceived  by  such  handler  during  the  first  15 
days  of  the  current  delivery  period:  Pro¬ 
vided,  That  during  the  first  delivery 
period  for  which  this  order  is  in  effect, 
such  rate  of  payment  shall  be  not  less 
tnan  the  prevailing  price  paid  to  such 
producer  for  4.0  percent  milk  for  the  pre- 
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ceding  payment  period:  And  provided 
further,  That  such  rate  of  payment  to 
any  producer  who  has  discontinued 
delivery  of  milk,  after  the  15th  day  of  the 
delivery  period,  may  be  reduced  by  not 
more  than  40  percent. 

(2)  Final  payment.  On  or  before  the 
15th  day  after  the  end  of  each  delivery 
period,  each  handler  shall  make  payment 
to  each  producer,  for  milk  received  from 
such  producer  during  such  delivery 
period,  at  not  less  than  the  uniform  price 
per  hundredweight,  subject  to  the  follow¬ 
ing  adjustments:  (i)  The  producer  but¬ 
terfat  differential,  (ii)  less  payment 
made  pursuant  to  subparagraph  (1)  of 
this  paragraph,  (iii)  less  marketing  serv¬ 
ice  deductions,  (iv)  less  deductions  au¬ 
thorized  by  the  producer,  and  (v)  any 
error  in  calculating  payment  to  such  pro¬ 
ducer  for  the  past  delivery  periods :  Pro¬ 
vided,  That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
delivery  period  pursuant  to  paragraph 
(d>  of  this  section,  he  may  reduce  uni¬ 
formly  per  hundredweight  for  all  pro¬ 
ducers  his  payments  pursuant  to  this 
paragraph  by  an  amount  not  in  excess 
of  the  per  hundredweight  reduction  in 
payment  from  the  market  administrator; 
however,  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payment  is  received  from 
the  market  administrator. 

<  b)  Producer -settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  in  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  paragraphs  (c) 
and  (e)  of  this  section,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
paragraphs  (d)  and  (e)  of  this  section: 
Provided,  That  payments  due  to  any 
handler  shall  be  offset  by  payments  due 
from  such  handler. 

<c)  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  13th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  any  amount  by  which  the 
value  of  his  milk,  computed  pursuant  to 
§  977.7  (a),  for  such  delivery  period  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  delivery  period  by  the  uniform  price 
adjusted  by  the  producer  butterfat  dif¬ 
ferential. 

(d)  Payments  out  of  the  producer-set¬ 
tlement  fund.  On  or  before  the  15th  day 
after  the  end  of  each  delivery  period,  the 
market  administrator  shall  pay  to  each 
handler,  for  payment  to  producers,  any 
amount  by  which  the  total  value  of  his 
milk,  computed  pursuant  to  §  977.7  (a), 
for  such  delivery  period  is  less  than  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  received  by  him 
from  producers  during  the  delivery  pe¬ 
riod  by  the  uniform  price  adjusted  by 
the  producer  butterfat  differential.  If 
at  such  time  the  balance  in  the  producer - 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 


plete  such  payments  as  soon  as  the  neces¬ 
sary  funds  are  available. 

(e)  Adjustments  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  payments  by 
any  handler  discloses  errors  made  in  pay¬ 
ments  to  the  producer-settlement  fund 
pursuant  to  paragraph  (c)  of  this  section, 
the  market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  15  days, 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  so  billed.  Whenever 
verification  discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  pursuant  to  paragraph  <d)  of 
this  section,  the  market  administrator 
shall,  within  15  days,  make  such  pay¬ 
ment  to  such  handler.  Whenever  veri¬ 
fication  by  the  market  administrator  of 
the  payment  by  a  handler  to  any  pro¬ 
ducer  for  milk  received  by  such  handler 
discloses  payment  of  less  than  is  re¬ 
quired  by  this  section,  the  handler  shall 
make  up  such  payment  not  later  than 
the  time  of  making  payment  to  produ¬ 
cers  next  following  such  disclosure. 

(f)  Butterfat  differential  to  produc¬ 
ers.  In  making  payments  to  each  pro¬ 
ducer,  pursuant  to  paragraph  (a)  of  this 
section,  each  handler  shall  add  to  the 
uniform  price  not  less  than,  or  subtract 
from  the  uniform  price  not  more  than, 
as  the  case  may  be,  for  each  one-tenth 
of  1  percent  of  butterfat  content  above 
or  below  4.0  percent  in  milk  received 
from  such  producer,  the  amount  as  shown 
in  the  following  schedule  for  the  butter 
price  range  in  which  falls  the  average 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  reported 
by  the  Department  of  Agriculture,  for 
the  delivery  period  during  which  such 
milk  was  received : 

Butterfat 

Butter  price  range  differential 

(cents):  '  (cents) 

17.499  or  less _  2 


17.50- 22.499... 

22.50- 27.499... 

27.50- 32.499... 

32.50- 37.499... 

37.50- 42.499... 

42.50- 47.499... 

47.60- 52.499... 

52.50- 57.499... 

57.60- 62.499... 

62.60- 67.499... 

67.50- 72.499... 

72.50- 77.499... 

77.50- 82.499... 

82.50- 87.499. __ 

87.50- 92.499... 
92.50  and  over. 


2  V2 

3 

3M, 

4 

4*6 

5 

U'i 

6 

8Vi 

7 

7>/a 

8 

6  Va 

9 

9  Vi 

10 


§  977.9  Expense  of  administration.  As 
his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  977.2  (c)  (4),  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  20th  day  after 
the  end  of  each  delivery  period,  5  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  receipts  at  a  pool 
plant,  during  the  delivery  period,  of  milk 
from  producers  (Including  such  handler’s 
own  production)  and  other  source  milk. 
Each  cooperative  association  which  is  a 
handler  shall  pay  such  pro  rata  share 
of  expense  on  only  that  milk  of  producers 
caused  to  be  delivered  by  It  to  nonpool 
plants. 
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§  977.10  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  pursuant  to  §  977.8 

(a),  with  respect  to  milk  received  from 
each  producer,  shall  deduct  5  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  from  time  to  time 
prescribe;  and,  on  or  before  the  20th 
day  after  the  end  of  such  delivery  pe¬ 
riod,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  to  verify  weights,  samples,  and 
tests  of  the  milk  of  such  producers  and 
to  provide  such  producers  with  market 
information.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  Cooperative  associations.  In  the 
case  of  producers  for  whom  a  coopera¬ 
tive  association,  which  the  Secretary  de¬ 
termines  to  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act,”  is  actually  per¬ 
forming.  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  from  the  payments  to  be  made 
directly  to  such  producers  pursuant  to 
§  977.8,  as  are  authorized  by  such  pro¬ 
ducers,  and,  on  or  before  the  20th  day 
after  the  end  of  each  delivery  period, 
pay  over  such  deductions  to  the  associa¬ 
tion  rendering  such  services. 

§  977.11  Effective  time.  The  provi¬ 
sions  hereof,  or  any  amendment  hereto, 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con¬ 
tinue  in  force  until  suspended  or  termi¬ 
nated. 

§  977.12  Suspeyision  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  hereof,  or  any 
amendments  hereto,  obstruct  or  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act,  terminate  or  suspend  the  opera¬ 
tion  of  any  or  all  provisions  hereof  or 
any  amendments  hereto. 

(b)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order  or  any  amend¬ 
ments  thereto,  there  are  any  obligations 
thereunder  the  final  accrual  or  ascertain¬ 
ment  of  which  requires  further  acts  by 
any  person  (including  the  market  ad¬ 
ministrator),  such  further  acts  shall  be 
performed  notwithstanding  such  sus¬ 
pension  or  termination. 

(c)  Liquidation.  Upon  the  suspension 
or  termination  of  the  provisions  hereof, 
except  this  section,  the  market  adminis¬ 
trator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator  shall 


be  transferred  promptly  to  such  liqui¬ 
dating  agent.  If.  upon  such  liquidation, 
the  funds  on  hand  exceed  the  amounts 
required  to  pay  outstanding  obligations 
of  the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  977.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  In  con¬ 
nection  with  any  of  the  provisions  hereof. 

§  977.14  Separability  of  provisions. 
If  any  provision  hereof,  or  Its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Filed  at  Washington,  D.  C.,  this  16th 
day  of  October  1947. 

[seal]  S.  R.  Newell, 

Acting  Assistant  Administrator. 

[F.  R.  Doc.  47-9400;  Filed.  Oct.  20,  1947; 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
129  CFR,  Part  5411 

Definition  of  Certain  Terms 

NOTICE  OF  HEARING  ON  PROPOSED 
AMENDMENTS 

Notice  of  hearing  on  proposed  amend¬ 
ments  to  Part  541  of  regulations  with 
respect  to  the  definition  of  the  terms  “ex¬ 
ecutive.  administrative,  professional,  or 
local  retailing  capacity,  or  .  .  .  outside 
salesman”  as  they  affect  employees  cov¬ 
ered  by  provisions  of  Fair  Labor  Stand¬ 
ards  Act. 

Whereas,  section  13  (a)  (1)  of  the 
Fair  Labor  Standards  Act,  as  amended, 
provides  that  the  provisions  of  section  6 
and  section  7  of  the  act  shall  not  apply 
to  any  employee  “employed  in  a  bona 
fide  executive,  administrative,  profes¬ 
sional,  or  local  retailing  capacity,  or  in 
the  capacity  of  outside  salesman  (as 
such  terms  are  defined  and  delimited 
by  regulations  of  the  Administrator)”; 
and 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division,  on  October 
15,  1940,  issued  Part  541  of  Chapter  V, 
Title  29.  Code  of  Federal  Regulations, 
as  amended  (5  F.  R.  4077),  entitled 
"Regulations  Defining  and  Delimiting 
the  Terms  Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administrative, 
Professional,  or  Local  Retailing  Capac¬ 
ity,  or  in  the  Capacity  of  Outside  Sales¬ 
man”  pursuant  to  section  13  (a)  (1)  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060);  and 

Whereas,  it  appears  advisable,  in  the 
light  of  the  experience  of  the  Divisions  in 
the  application  of  these  regulations  and 
because  of  changes  in  economic  condi¬ 
tions  which  have  taken  place  since  their 
issuance,  to  consider  amendments  to  the 
regulations  which  will  more  effectively 
carry  out  the  purposes  of  the  exemptions 
provided  in  section  13  <a>  (1);  and 


Whereas,  a  petition  has  been  filed  by 
the  United  Electrical  Radio  &  Machine 
Workers  of  America  pursuant  to  §  541.6 
of  the  regulations,  for  amendment  of 
§§  541.1,  541.2  and  541.3  of  the  regula¬ 
tions  to  require  that  an  employee  must 
be  compensated  for  his  services  on  a 
salary  or  fee  basis  at  a  rate  of  not  less 
than  $500  per  month  (exclusive  of  board, 
lodging  and  other  facilities)  in  order  to 
qualify  as  an  executive,  administrative, 
or  professional  employee; 

Now,  therefore,  notice  is  hereby  given 
of  public  hearing  to  be  held  beginning 
on  Tuesday,  December  2, 1947  at  10  A.  M. 
in  the  Departmental  Auditorium,  Con¬ 
stitution  Avenue,  between  12th  and  14th 
Streets,  N.  W.,  Washington,  D.  C.,  before 
a  representative  to  be  designated  by  the 
Administrator,  at  which  interested  per¬ 
sons  will  be  heard  on  the  following 
questions: 

1.  What,,  if  any.  changes  should  be 
made  in  the  provisions  contained  in 
§§541.1  (e).  541.2  (a)  and  541.3  (b)  of 
the  regulations  with  respect  to  salary 
criteria  for  exemption  as  executive, 
administrative,  and  professional  em¬ 
ployees? 

2.  Should  the  following  proposed 
amendments  to  Regulations  Part  541  be 
adopted? 

a.  Amend  §  541.1  (f )  of  the  regulations 
to  read  as  follows: 

(f)  Who  does  not  devote  more  than  8 
hours  in  the  workweek  to  work  which  is 
not  an  integral  part  of  the  functions  de¬ 
scribed  in  paragraphs  (a)  through  (b) 
of  this  section:  Provided,  That  this  para¬ 
graph  shall  not  apply  in  the  case  of  an 
employee  who  is  in  sole  charge  of  an  inde¬ 
pendent  establishment  or  a  physically 
separated  branch  establishment,  or  who 
is  an  officer  and  shareholder  owning  at 
least  20  percent  of  the  outstanding  shares 
of  the  enterprise  in  which  he  is  employed. 

b.  Amend  §  541.2  by  deleting  §  541.2 
»b)  (4)  which  reads: 

<4>  Who  is  engaged  in  transporting 
goods  or  passengers  for  hire  and  who 
performs,  under  only  general  supervi¬ 
sion,  responsible  outside  work  of  a  spe¬ 
cialized  or  technical  nature  requiring 
special  training,  experience,  or  knowl¬ 
edge,  and  whose  duties  require  the  exer¬ 
cise  of  discretion  and  independent  judg¬ 
ment. 

c.  Amend  §  941.2  <b)  <2>  to  read  as 
follows: 

(2)  Who  performs  under  only  general 
supervision,  responsible  office  or  non- 
manual  field  work,  directly  related  to 
management  policies  or  general  business 
operations,  along  specialized  or  technical 
lines  requiring  special  training,  experi¬ 
ence,  or  knowledge,  and  which  requires 
the  exercise  of  discretion  and  independ¬ 
ent  judgment;  or 

d.  Amend  §  541.2  by  adding  a  new 
paragraph  (c)  as  follows: 

(c)  And  who  does  not  devote  more 
than  8  hours  in  the  workweek  to  work 
which  is  not  an  integral  part  of  the  func¬ 
tions  described  in  paragraphs  (b)  (1), 
(b)  (2)  and  b  (3)  of  this  section. 

e.  Amend  §  541.3  (a)  (4)  to  read  as 
follows: 

(4)  Who  does  not  devote  more  than  8 
hours  in  the  workweek  to  work  which 
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is  not  an  integral  part  of  the  functions 
described  in  paragraphs  (a)  (1),  (2),  (3) 
and  5  (i)  or  (ii)  of  this  section. 

f.  Amend  5  541.4  (b)  to  read  as  fol¬ 
lows  : 

<b)  Who  does  not  devote  more  than  8 
hours  in  the  workweek  to  work  which  is 
not  described  in  paragraphs  (a)  (1)  or 
(a)  (2)  of  this  section. 

g.  Amend  $541.5  (a)  <2>  to  read  as 
follows: 

<2>  Obtaining  orders  or  contracts  for 
services  or  for  the  use  of  facilities  for 
which  a  consideration  will  be  paid  by  the 
client  or  customer,  and 

h.  Amend  $541.5  <b)  to  read  as  fol¬ 
lows: 

<b)  Whose  hours  of  work  of  a  nature 
other  than  that  described  id  paragraphs 
<a)  (1)  or  (a)  (2)  of  this  section,  do  not 
exceed  8  hours  in  the  workweek;  provid¬ 
ed  that  work  performed  incidental  to  and 
in  conjunction’  with  the  employee’s  own 
outside  sales  or  solicitations,  including 
incidental  deliveries  and  collections, 
shall  not  be  included  in  computing  the 
8  hours.  •* 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority  :  40  Stat.  411,  55  Stat.  839.  Pub. 
Laws  322.  671.  79th  Cong.,  60  Stat.  50.  925  :  50 
U.  8.  C.  and  Supp.  App.  1,  616,  E.  O.  9193. 
July  6,  1942,  3  CPR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945.  3  CFR.  1945  Bupp.,  E.  O.  9788, 
Oct.  14,  1946.  11  P.  R.  11981. 

|  Vesting  Order  9946 1 
Christine  Rauch 

In  re:  Estate  of  Christine  Rauch,  de¬ 
ceased.  Pile  No.  017-21578. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order*  9193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Barbara  Link.  Emilie  Rieder, 
Helene  Link,  Martha  Link,  Erwin  Link, 
Richard  Link,  Matthias  Link,  Frida 
Bachler,  Barbara  Esslinger,  Ros'ina 
Jauch  and  Emilie  Wossner,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany*; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Christine  Rauch,  deceased,  is  property 
payable  or  deliverable  to  or  claimed  by. 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Liberty  Title  and 
Trust  Company,  as  Trustee  In  Partition, 
acting  under  the  judicial  supervision  of 
the  Orphans’  Court  of  Philadelphia 
County.  Pennsylvania; 


3.  What.  If  any,  other  amendments 
should  be  made  in  Regulations,  Part  541? 

Interested  persons  are  invited  to  pre¬ 
sent  evidence  as  to  the  need  for  revision 
or  definition  of  any  of  the  terms  used  in 
the  regulations,  particularly  with  re¬ 
spect  to  the  following : 

1.  “Primary  duty’’  as  used  in  $  541.1 
<a>. 

2.  “A  customarily  recognized  depart¬ 
ment  or  subdivision  thereof”  as  used  in 
§5411  (a>. 

3.  “Sole  charge”  as  used  in  §  541.1  (f>. 

4.  “A  physically  separated  branch  es¬ 
tablishment”  as  used  in  $  541.1  <f>. 

5.  “Salary  basis”  and  “salary  or  fee 
basis”  as  used  in  $£541.1  (e),  541.2  (a) 
and  541.3  <b). 

6.  “General  business  operations”  as 
used  in  $$  541.2  (b>  <2 »  and  541.2  (b»  <3>. 

All  persons  wishing  to  be  be  heard  shall 
file  with  the  Administrator,  Wage  qnd 
Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  Washington  25,  D.  C., 
not  later  than  November  20.  1947,  notice 
of  intention  to  appear  which  shall  con¬ 
tain  the  following  information: 

1.  Name  and  address  of  the  person  ap¬ 
pearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
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and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington.  D  C.,  on 
October  7,  1947. 

For  the  Attorney  General. 

I  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[P.  R  Doc.  47-9401;  Piled,  Oct.  20  1947; 

8:45  a.  m  ] 


(Vesting  Order  9949] 

Carl  Wermelskirchen 

In  re:  Estate  of  Carl  Wermelskirchen, 
deceased.  File  No.  017-22807. 


address  of  the  persons  or  organisations 
he  is  representing. 

3.  The  branch  of  industry  in  which  he 
Is  interested. 

4.  The  particular  sections  of  the  reg¬ 
ulations  or  the  proposed  amendments 
on  which  he  proposes  to  testify. 

5.  If  he  proposes  to  appear  in  support 
of  any  amendment  not  proposed  in  this 
notice,  the  general  nature  and  purpose 
of  such  suggested  amendment. 

6.  The  approximate  length  of  time  re¬ 
quested  for  his  presentation. 

In  the  event  that  a  large  number  of 
persons  indicate  a  desire  to  be  heard 
and  it  appears  that  the  hearing  will  ex¬ 
tend  over  a  considerable  period  of  time, 
persons  scheduled  to  testify  will  be  noti¬ 
fied  through  the  mails  of  the  approximate 
date  and  time  set  aside  for  their  appear¬ 
ance. 

Written  statements  may  be  filed  in  lieu 
of  personal  appearances  at  any  time  be¬ 
fore  the  date  of  the  hearing. 

Signed  at  Washington,  D.  C.,  this  16th 
day  of  October  1947. 

Wx  R.  McComb,  Administrator, 

Wage  and  Hour  Division . 

United  States  Department  of  Labor. 

( F.  R  Doc  47-9400:  Filed.  Oct.  21.  1947 
8:45  a.  m.| 


Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Karl  Weller  and  Frau  Mar- 
garete  Weller,  whose  last  known  address 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country,  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  what¬ 
soever  of  the  persons  identified  in  sub- 
paragraph  1  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Carl  Wermcl- 
kirchen,  deceased,  is  property  payable  or 
deliverable  to,  or  claimed  by  the  afore¬ 
said  nationals  of  a  designated  enemy 
country,  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Surrogate  of 
Somerset  County,  as  depositary,  acting 
under  the  judicial  supervision  of  the 
Somerset  County  Orphans’  Court.  State 
of  New  Jersey; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person- 
identified  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
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administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  7,  1947. 

For  the  Attorney  General. 

(seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-9402;  Filed.  Oct.  20.  1947; 
8:46  a.  m.| 


[Vesting  Order  9982 1 
Joseph  Steiner 

In  re:  Estate  of  Joseph  Steiner,  also 
known  as  Josef  H.  Steiner  and  Josef 
Steiner,  deceased.  File  D-28-11912; 
E.  T.  sec.  16109. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  arvl  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Emma  Steiner,  Whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  right  of  Emma  Steiner 
under  section  18  of  the  Decedent  Estate 
Law  of  New  York  to  file  an  election  to 
take  her  share  of  the  Estate  of  Joseph 
Steiner,  also  known  as  Josef  H.  Steiner 
and  Josef  Steiner,  deceased,  as  in  in¬ 
testacy,  and  all  other  right,  title,  interest 
and  claim  of  any  kind  or  character  what¬ 
soever  of  said  Emma  Steiner  in.  to  and 
against  the  Estate  of  Joseph  Steiner,  also 
known  as  Josef  H.  Steiner  and  Josef 
Steiner,  deceased,  is  property  or  an  in¬ 
terest  therein  owned  or  controlled  by. 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany); 

3.  That  such  property  is  in  the  process 
of  administration  by  Adamo  Ottavino,  as 
Executor,  acting  under  the  judicial  super¬ 
vision  of  the  Surrogate’s  Court,  County 
of  Queens,  Jamaica,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
identified  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requies  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
October  9,  1947. 

For  the  Attorney  General. 

rsEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  47-9405;  Filed.  Oct.  20,  1947; 
8:47  a.  m.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  1606481| 

California 

NOTICE  OF  FILING  OF  PLATS  OF  SURVEY 
ACCEPTED  SEPTEMBER  6.  194  5 

Correction 

September  30,  1947. 

In  F.  R.  Doc.  47-9036.  appearing  at 
page  6623  of  the  issue  for  Wednesday, 
October  8,  1947,  the  dates  in  lines  five 
and  six  of  paragraph  (d>  should  read 
“February  11,  1948  to  March  2,  1948,  in¬ 
clusive”. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

KILO,  Grand  Forks,  N.  Dak. 

NOTICE  CONCERNING  PROPOSED  ASSIGNMENT 
OF  LICENSEE  1 

The  Commission  hereby  gives  notice 
that  on  October  3.  1947  there  was  filed 
with  it  an  application  (BAL-658)  for  its 
consent  under  section  310  (b)  of  the 
Communications  Act  to  the  proposed 
assignment  of  license  of  KILO  from 
Dalton  Le  Masurier  to  Grand  Forks 
Herald,  Inc.,  Grand  Forks,  North  Da¬ 
kota.  The  proposal  to  assign  the  li¬ 
cense  arises  out  of  a  contract  of  Septem¬ 
ber  11.  1947  pursuant  to  which  the  sta¬ 
tion,  its  properties  and  good  will  would 
be  transferred  to  assignee  for  a  total 
consideration  of  $180,000.  Of  this 
amount  $5,000  has  been  deposited  in  es¬ 
crow  and  a  further  sum  of  $25,000  in  cash 
is  to  be  paid  by  purchaser  at  the  time 
of  the  transfer.  A  further  sum  -of 
$25,000  is  to  be  paid  one  year  from  the 
date  of  transfer  and  in  addition  $25,000 
is  to  be  paid  upon  the  same  date  in  each 
of  the  second,  third,  fourth,  fifth  and 
sixth  years  after  the  date  of  transfer. 
The  deferred  payments  are  to  be  evi¬ 
denced  either  by  contract  or  promissory 
notes  of  purchaser  and  are  to  bear  in¬ 
terest  at  4%  per  annum  from  the  date 
of  transfer.  First  party  is  to  have  the 
option  to  determine  whether  the  obliga¬ 
tions  or  notes  are  to  include  the  privilege 
of  prepayment.  The  transaction  is  to  be 
closed  at  the  end  of  the  day  on  which 
approval  is  given  by  the  Commission  or 
some  other  date  not  beyond  30  days  from 
approval.  Further  information  as  to  the 
arrangements  may  be  found  with  the  ap¬ 
plication  and  associated  papers  which 
are  on  file  at  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.  C. 

Pursuant  to  §  1.321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 


1  Section  1.821,  Part  I,  Rules  of  Practice  and 
Procedure. 


including  the  requirement  for  public 
notice  concerning  the  filing  of  the  ap¬ 
plication,  the  Commission  was  advised 
by  applicant  that  starting  on  October 
13,  1947  notice  of  the  filing  of  the  appli¬ 
cation  would  be  Inserted  in  a  daily  news¬ 
paper  of  general  circulation  at  Grand 
Forks,  North  Dakota  In  conformity  with 
the  above  section. 

In  accordance  with  the  procedure  set 
out  in  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  October  13,  1947  within  which 
time  other  persons  desiring  to  apply  for 
the  facilities  involved  may  do  so  upon 
the  same  terms  and  conditions  as  set 
forth  in  the  above  described  contract. 

(Sec.  310  (b).  48  Stat.  1086;  47  U.  S.  C. 
310  (b) ) 

Federal  Communications 
Commission, 

I  seal]  T.  J.  Slowie, 

Secretary. 

| F.  R.  Doc.  47-9410;  Filed.  Oct.  20,  1947; 
9:10  a.  m.j 


|  Docket  No.  6651] 

Allocation  of  Frequencies  to  Various 
Classes  of  Non-Governmental  Serv¬ 
ices  in  Radio  Spectrum  From  10  Kilo¬ 
cycles  to  30,000,000  Kilocycles 

ORDER  FURTHER  POSTPONING  GENERAL 
MOBILE  HEARING 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  eighth  day  of 
October  1947; 

It  is  ordered.  On  the  Commission’s 
own  motion,  that  the  hearing  in  the 
above-entitled  matter  scheduled  to  be 
held  on  November  24,  1947,  be  postponed 
to  December  8,  1947:  Provided,  however. 
That  November  1,  1947  shall  be  the  final 
date  for  filing  appearances  and  written 
statements  and  for  filing  supplements  or 
amendments  to  appearances  and  state¬ 
ments  already  filed. 

By  the  Commission* 

l seal]  T.  J.  Slowie, 

Secretary. 

|  F.  R.  Doc.  47-9421;  Filed.  Oct.  20.  1947; 

8:48  a.  m.j 


|  Docket  No.  7974] 

Radiotelegraph  Service  Between  United 
States  and  Foreign  and  Overseas 
Points  and  Assignment  of  Frequencies 
for  Such  Service 

ORDER  POSTPONING  HEARING 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.t  on  the  9th  day  of 
October  1947; 

It  is  ordered,  On  the  Commission’s  own 
motion,  that  the  hearing  herein,  now 
scheduled  to  begin  October  20,  1947,  is 
postponed  to  November  17,  1947,  at  the 
same  time  and  place  as  heretofore  desig¬ 
nated. 

It  is  further  ordered.  That  Commis¬ 
sioner  Paul  A.  Walker  is  authorized  to 
preside  at  the  hearings,  and  otherwise  to 
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conduct  the  proceedings  herein,  and  that 
he  shall  prepare  an  initial  decision  here¬ 
in  in  accordance  with  the  provisions  of 
§  1.851  (b)  and  (c)  of  the  Commission’s 
rules  and  regulations,  in  lieu  of  the  Com¬ 
mission's  proposed  decision; 

It  is  further  ordered,  That  any  other 
Commissioner  or  Commissioners  may, 
either  in  conjunction  with,  or  in  the  ab¬ 
sence  of.  Commissioner  Walker,  preside 
at  the  hearings  herein; 

It  is  further  ordered,  That  any  previ¬ 
ous  authorization  of  presiding  Commis¬ 
sioners  herein  is  cancelled. 

Notice  is  hereby  given  that  §  1.857  of 
the  Commission’s  rules  and  regulations  is 
not  applicable  to  this  proceeding. 

By  the  Commission. 

I  seal]  T.  J.  Slowie, 

Secretary. 

|F  R.  Doc.  47-9420;  Filed,  Oct.  20,  1947; 

8:47  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

|S.  O.  396,  Special  Permit  313) 

Reconsignment  of  Celery  at  Chicago, 
III. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  Is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  Insofar  as  it  applies 
to  the  reconsignment  at  Chicago,  Ill., 
CPT,  October  8,  1947,  by  Simon  Siegel 
Co.,  of  car  PFE  61540,  celery,  now  on  the 
Chicago  Produce  Terminal  to  G.  Fava 
Fruit  Co.,  Baltimore.  Md.  <PRR). 

The  waybill  shall  show  reference  to  this 
special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American  * 
Railroads,  Car  Service  Division,  as  agent 
of  this  permit  shall  be  given  to  the  gen- 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement ;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and-  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  October  1947. 

Homer  C.  King, 

Director, 

Bureau  of  Service. 

|F  R  Doc.  47-9394;  Filed,  Oct  20,  1947; 

8:46  a.  m.J 


|S.  O.  396.  8pecial  Permit  814J 

Reconsignment  of  Celery  at  Chicago. 

III. 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (f)  of  the  first  order¬ 
ing  paragraph  of  Service  Order  No.  396 
(10  F.  R.  15008),  permission  is  granted 
for  any  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act: 


To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  Insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Chicago, 
Ill.  (Chicago  Produce  Terminal),  Octo¬ 
ber  7,  1947,  by  Simon  Siege)  Co.,  of  car 
SFRD  26285,  celery,  now  on  the  Chicago 
Produce  Terminal  to  Vincent  W.  Koseita, 
Pine  Island,  N.  Y.  (Erie). 

The  waybill  shall  show  reference  to  this 
special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington.  D.  C.,  this  14th 
day  of  October  1947. 

Homer  C.  King, 
Director, 

Bureau  of  Service. 

|F.  R  D<x\  47-9395;  Filed,  Oct.  20.  1947; 

8:46  a.  m.] 
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Reconsignment  of  Grapes  at  Chicago, 
III. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  applies 
to  the  reconsignment  at  Chicago,  Ill. 
(CPT),  October  9.  1947,  by  Garibaldi  & 
Cuneo,  of  car  PFE  61433,  grapes,  now  on 
the  CPT  to  James  Gagliano,  Milwaukee, 
Wis.  (CNW). 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
notice  of  this  permit  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C.,  and 
by  filing  it  with  the  Director,  Division 
of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  October  1947. 

Homer  C.  King, 

Director. 

,  Bureau  of  Service. 

|F  R  Doc.  47-9396;  Filed,  Oct.  20.  1947; 

8:46  a.  m.J 
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Reconsignmxnt  of  Potatoes  at  Chicago, 
III. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 


paragraph  of  Service  Order  No.  396  <10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  applies 
to  the  reconsignment  at  Chicago,  Ill,, 
October  10,  1947,  by  National  Produce 
Co.,  of  car  PFE  93872,  potatoes,  now  on 
the  CNW  to  Cash  Wholesale  Produce  Co 
to  Joliet,  Ill.  <GMtO). 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C..  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  October  1947. 

Homer  C.  King, 
Director. 

Bureau  of  Service. 

| F  R.  Doc.  47  9397;  Filed.  Oct.  20.  1947: 

8:46  a.  m  ) 


|  Ex  Parte  166] 

Increased  Freight  Rates,  1947 

October  16,  1947. 

The  above-entitled  proceeding  is  set 
for  further  hearing  at  the  following 
times  and  places,  before  the  officers 
named,  viz: 

Chicago,  Illinois,  November  3,  1947,  10:00 
o’clock  a.  m.,  at  the  Hotel  LaSalle,  before 
Division  Two,  Chairman  Aitchlson,  and  Com¬ 
missioners  Mahaffle,  Splawn,  and  Alldredgr 

Montgomery,  Alabama.  November  17,  1947. 
10:00  o’clock  a.  m.,  at  the  State  House,  be¬ 
fore  Commissioner  Alldredge. 

Salt  Lake  City,  Utah,  November  17,  1947 
10:00  o’clock  a.  m.,  at  the  Hotel  Newhouse 
before  Chairman  Altchison. 

Los  Angeles.  California,  November  21,  1947 
10:00  o'clock  a.  m.,  at  the  Auditorium  of  the 
Pacific  Electric  Building,  6th  and  Ml 
Streets,  before  Chairman  Aitchlson. 

Fort  Worth,  Texas,  November  24,  1947,  10:00 
o’clock  a.  m„  at  the  Texas  Hotel,  before  Com¬ 
missioner  Splawn. 

Boston.  Massachusetts,  November  24,  1947 
10:00  o'clock  a.  m.,  at  room  480  of  the  State 
House,  before  Commissioner  Mahaffle. 

Portland,  Oregon,  November  28,  1947,  10:00 
a.  m.,  at  Library  Hall.  Public  Library.  10th  anti 
Yamhill  Streets,  before  Chairman  Aitchlson 

Washington,  D.  C.,  December  8,  1947,  10:00 
o'clock  a.  m..  at  the  offices  of  the  Commis¬ 
sion,  before  Division  Two. 

All  times  stated  are  standard  time  in 
the  city  specified. 

It  Is  the  desire  of  Division  Two  that 
so  far  as  possible  testimony  of  general, 
nation-wide,  or  Interterritorial  signifi¬ 
cance,  be  presented  at  the  Chicago  hear¬ 
ing.  These  various  hearings  (including 
the  ones  at  Chicago  and  Washington) 
are  intended  for  the  convenience  of  par¬ 
ties  having  local  or  individual  testimony 
The  final  hearing  at  Washington  will 
also  serve  to  supplement  and  bring  the 
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record  down  to  date  and  for  rebuttal  by 
all  parties. 

Further  announcement  will  be  made  as 
to  argument  before  the  Commission. 

The  Commission  directs  the  especial 
attention  of  all  parties  to  the  special  rules 
of  procedure  heretofore  promulgated,  and 
especially  to  the  desirability  of  having 
all  prepared  statements  to  be  used  by 
witnesses  (including  their  proposed  ex¬ 
hibits)  duplicated  and  distributed  suffi¬ 
ciently  in  advance  of  the  presentation  of 
the  witnesses  as  to  enable  adequate  in¬ 
spection  of  the  prepared  statements  and 
exhibits.  Cooperation  in  this  respect 
will  greatly  facilitate  the  conduct  of  the 
case  and  make  for  a  better  record. 

Verified  statements  ( affidavits ).  Evi¬ 
dence  in  the  form  of  verified  statements 
(affidavits)  will  be  received  in  evidence 
in  the  absence  of  objection  as  provided 
in  the  special  rules  of  practice  governing 
this  proceeding.  They  should  be  sent  to 
Clyde  B.  Aitchison,  Chairman.  Interstate 
Commerce  Commission,  Hotel  LaSalle. 
Chicago,  Ill.,  for  the  hearing  at  that 
point,  and  to  the  presiding  Commissioner 
at  the  place  of  each  subsequent  hearing, 
and  should  be  mailed  in  time  to  reach 
the  place  of  hearing  on  the  first  day. 
One  hundred  and  fifty  (150)  copies  are 
required. 

Notice  of  intention  to  produce  testi¬ 
mony  or  file  verified  statement.  All  per¬ 
sons  who  desire  to  be  heard  will  facilitate 
necessary  arrangements  by  sending  no¬ 
tice  of  their  intention  to  appear  and  offer 
oral  testimony,  stating  the  time  required, 
the  general  subject  matter  of  their  testi¬ 
mony,  and  specifying  the  hearing  at 
which  they  will  appear.  All  persons  who 
intend  to  file  verified  statements  will 
indicate  the  general  subject  matter,  and 
the  hearing  to  which  they  will  send  their 
verified  statements.  Such  notices  should 
be  sent  to  the  Commission  at  Washing¬ 
ton,  D.  C.,  so  as  to  arrive  on  or  before 
October  30.  1947.  These  notices  will  then 
be  published  for  the  information  of  all 
parties. 

f seal  1  .  W.  P.  Bartel, 

Secretary. 

| F.  R.  Doc.  47-9398;  Filed,  Oct.  20.  1947; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-16251 

Texas  Utilities  Co.  and  Texas  Power  & 
Light  Co. 

supplemental  order  releasing 

JURISDICTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia,  Penn¬ 
sylvania,  on  the  15th  day  of  October 
A.  D.  1947. 

Texas  Utilities  Company  (“Utilities”), 
a  registered  holding  company  subsidiary 
of  American  Power  &  Light  Company,  a 
registered  holding  company  subsidiary 
of  Electric  Bond  and  Share  Company, 
also  a  registered  holding  company,  and 
Utilities’  electric  utility  subsidiary,  Texas 
Power  &  Light  Company  (“Texas”),  hav¬ 
ing  filed  a  joint  application-declaration, 


and  amendments  thereto,  pursuant  to 
sections  6  (a),  7  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
and  Rules  U-45  and  U-50  thereunder  re¬ 
garding  (a)  the  issuance  and  sale,  pur¬ 
suant  to  the  competitive  bidding  require¬ 
ments  of  Rule  U-50,  of  $8,000,000  princi¬ 
pal  amount  of  First  Mortgage  Bonds 
Series  due  1977;  and  (b)  the  con¬ 
tribution  by  Utilities  to  the  capital  of 
Texas  of  $2,000,000  in  cash,  which  amount 
Texas  will  add  to  the  stated  value  of  its 
common  stock;  and 

The  Commission  having  by  order  dated 
October  1,  1947  granted  and  permitted 
to  become  effective  said  joint  applica¬ 
tion-declaration.  as  amended,  subject  to 
the  condition  that  the  proposed  issue 
and  sale  of  bonds  not  be  consummated 
until  the  results  of  competitive  bidding 
pursuant  to  Rule  U-50  had  been  made  a 
matter  of  record  in  this  proceeding  and 
a  further  order  entered  by  the  Commis¬ 
sion  in  light  of  the  record  as  so  com¬ 
pleted,  and  subject,  further,  to  a  reser¬ 
vation  of  jurisdiction  with  respect  to  the 
payment  of  all  counsel  fees  and  expenses 
in  connection  with  the  proposed  transac¬ 
tions;  and 

Utilities  and  Texas  having  filed  a  fur¬ 
ther  amendment  to  their  joint  applica¬ 
tion-declaration  setting  forth  the  action 
taken  to  comply  with  the  requirements 
of  Rule  U-50  and  stating  that  pursuant 
to  an  invitation  for  competitive  bids,  six 
bids  for  such  bonds  by  six  groups  of 
underwriters  headed  by  the  firms  set 
forth  below  were  received ; 


Underwriting  group 

Cou¬ 

pon 

rate 

Price  to 
com¬ 
pany 

Cost 

to 

com¬ 

pany 

Halsey.  Stuart  A  Co.  Inc _ 

W.  C.  Langley  A  Co.,1  Ulore, 
Forgan  A  Co  . 

Per- 

cent 

3 

3 

100.63 

100.  3799 

2.9661 

2.  9807 

White.  Weld  A  Co . 

3 

100.  31 

2. 9128 

IJrexel  A  Co.,'  Hemphill, 
Noyes  A  Co _  _ 

3 

100.  3799 

2.  9919 

Blyth  A  Co.,  Inc.,'  Kidder, 
l’eabody  A  Co.,  Smith,  Bar¬ 
ney  A  Co . 

3)4 

102.  31 

3.  0076 

The  First  Boston  Corp . 

3)4 

102. 14 

1 

3.  0161 

1  Bid  jointly. 

Said  amendment  to  the  joint  appli?a- 
tion-declaration,  having  contained  the 
statement  that  Texas  has  accepted  the 
bid  of  the  group  headed  by  Halsey,  Stuart 
&  Co.  Inc.  as  set  out  above,  and  that  the 
bonds  will  be  offered  for  sale  to  the  pub¬ 
lic  at  a  price  of  100.99%  of  the  principal 
amount  thereof,  resulting  in  an  under¬ 
writer’s  spread  of  0.36%  of  the  principal 
amount  of  said  bonds;  and 

The  Commission  finding  that  the  pro¬ 
posed  payment  of  counsel  fees  in  the 
amount  of  $8,500  to  Reid  &  Priest,  New 
York  counsel  for  Utilities  and  Texas. 
$8,500  to  Burford,  Ryburn,  Hincks  & 
Ford,  local  counsel  for  the  companies, 
and  $7,000  to  Winthrop.  Stimson,  Put¬ 
nam  &  Roberts,  counsel  for  the  success¬ 
ful  bidder  for  said  bonds  whose  fee  is  to 
be  paid  by  the  successful  bidder,  are  not 
unreasonable;  and 

The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  finding  no  reason  for 
imposing  terms  and  conditions  frith  re¬ 
spect  to  said  matters: 


It  is  ordered,  That  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  the  matters 
to  be  determined  as  a  result  of  competi¬ 
tive  bidding  for  said  bonds  under  Rule 
U-50  be,  and  the  same  hereby  is,  re¬ 
leased,  and  that  the  amendment  filed  on 
October  15,  1947  to  the  joint  application- 
declaration  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject,  however,  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

It  is  further  ordered.  That  jurisdiction 
heretofore  reserved  with  respect  to  fees 
and  expenses  of  counsel  in  connection 
with  the  issue  and  sale  of  said  bonds,  in¬ 
cluding  fees  payable  to  counsel  for  the 
successful  bidders,  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[  seal  ]  Orval  L.  DuBois, 

Secretary. 

| F.  R.  Doc.  47-9388;  Filed,  Oct.  20,  1947; 

9:00  a.  m.J 
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Electric  Bond  and  Share  Co.  and  Caro¬ 
lina  Power  &  Light  Co. 

NOTICE  OF  FILING  AND  NOTICE  OF  AND  ORDER 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  15th  day  of  October  A.  D.  1947. 

Notice  is  hereby  given  that  Electric 
Bond  and  Share  Company  (“Bond  and 
Share”),  a  registered  holding  company 
and  its  subsidiary,  Carolina  Power  & 
Light  Company  (“Carolina”),  have  filed 
a  joint  application  and  declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935.  Applicants-declarants 
designate  sections  6,  7,  9,  10,  12  (d)  and 
12  (f)  of  the  act  and  Rules  U-43,  U-44 
and  U-50  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
said  joint  application  and  declaration 
which  is  on  file  in  the  offices  of  this  Com¬ 
mission  for  a  statement  of  the  transac¬ 
tions  therein  proposed  which  are  sum¬ 
marized  as  follows: 

Carolina,  pursuant  to  the  provisions  of 
its  charter,  proposes  to  offer  to  the  hold¬ 
ers  of  its  outstanding  common  stock 
rights  to  subscribe  for  90,935  additional 
shares  of  common  stock  at  the  rate  of 
one  share  of  such  additional  common 
stock  for  each  10  shares  of  common  stock 
presently  held.  Subscription  rights  are 
to  be  evidenced  by  transferable  subscrip¬ 
tion  warrants  which  will  expire  on  a  date 
20  days  after  the  mailing  of  notice  that 
such  rights  are  available.  It  is  further 
proposed  that  all  shares  which  are  not 
subscribed  for  plus  such  additional 
shares  which  may  be  purchased  by  the 
company  in  connection  with  stabilizing 
operations,  be  sold  by  means  of  a  nego¬ 
tiated  sale  to  a  group  of  underwriters. 
In  order  to  effectuate  such  private  sale, 
Carolina  has  requested  an  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  U-50.  The  price  at  which 
such  shares  are  to  be  offered  to  the  com¬ 
mon  stockholders  and  the  details  of  the 
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underwriting  arrangement  will  be  filed 
by  amendment. 

In  connection  with  its  proposed  stabi¬ 
lizing  operations.  Carolina  requests  per¬ 
mission  to  acquire  not  more  than  9,000 
shares  of  its  common  stock  by  purchase 
on  the  New  York  Stock  Exchange  at  any 
time  during  the  period  commencing  at 
the  opening  of  business  immediately  fol¬ 
lowing  the  date  on  which  the  Commis¬ 
sion’s  order  authorizing  the  stabilization 
is  issued  and  terminating  when  the  ini¬ 
tial  public  offering  price  is  agreed  upon 
between  the  company  and  underwriters. 
Any  purchases  effected  will  commence  at 
a  price  (exclusive  of  commissions)  net 
higher  than  the  last  preceding  sale  price 
of  the  common  stock  on  the  said  ex¬ 
change. 

The  proceeds  of  the  issue  and  sale  of 
the  additional  common  stock  will  be  used 
for  the  construction  of  new  facilities  and 
the  extension  and  improvement  of  pres¬ 
ent  facilities.  Such  issue  and  sale  are 
subject  to  the  approval  of  the  North  Car¬ 
olina  Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

Bond  and  Share,  which  owns  423,408 
shares  (46.56%)  of  the  outstanding  com¬ 
mon  stock  of  Carolina,  proposes  either  to 
sell  the  subscription  rights  to  which  it 
will  become  entitled  or  to  exercise  such 
rights  and  sell  the  stock  thus  obtained  to 
underwriters.  In  the  event  Bond  and 
Share  is  unable  to  make  a  satisfactory 
arrangement  with  the  underwriters  for 
the  purchase  of  its  rights  or  the  sale  of 
its  stock  it  desires  authorization  to  ex¬ 
ercise  such  rights  and  hold  the  stock  thus 
obtained  until  it  disposes  of  all  of  its 
holdings  of  Carolina  common  stock. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  and  consum¬ 
ers  that  a  hearing  be  held  with  respect  to 
said  joint  application  and  declaration 
and  that  said  joint  application  and  dec¬ 
laration  shall  not  be  granted  or  permit¬ 
ted  to  become  effective  except  pursuant 
to  a  further  order  of  this  Commission: 

It  is  ordered.  That  a  hearing  on  said 
joint  application  and  declaration  pur¬ 
suant  to  the  applicable  provisions  of 
the  act  and  the  rules  of  the  Commis¬ 
sion  be  held  on  October  22,  1947,  at 
11:00  a.  m.,  e.  s.  t.,  at  the  offices  of  the 
Commission,  18th  and  Locust  Streets, 
Philadelphia  3.  Pennsylvania.  On  such 
date  the  Hearing  Room  Clerk  in  Room 
318  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wish¬ 
ing  to  participate  in  this  proceeding  shall 
file  with  the  Secretary  of  the  Commis¬ 
sion  on  or  before  October  20,  1947,  a 
request  relative  thereto  as  provided  by 
Rule  XVII  of  the  Commission's  rules  of 
practice. 

It  is  further  ordered,  That  Allen  Mac- 
Cullen  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hear¬ 
ing.  The  Officer  or  officers  so  designated 
to  preside  at  such  hearing  are  here¬ 
by  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  the  act  and  to  a  hearing 


NOTICES 

officer  under  the  Commission's  rules  of 
practice. 

The  Public  Utilities  Division  having 
advised  the  Commission  that  it  has  made 
a  preliminary  examination  of  the  joint 
application  and  declaration  and  that 
upon  the  basis  thereof  the  following 
matters  and  questions  are  presented  for 
consideration  without  prejudice  to  its 
specifying  additional  matters  and  ques¬ 
tions  upon  further  examination: 

(1)  Whether  the  proposed  issue  and 
sale  of  common  stock  by  Carolina  is 
solely  for  the  purpose  of  financing  the 
business  of  the  company  and  has  been 
expressly  authorized  by  the  state  com¬ 
mission  of  the  state  in  which  the  com¬ 
pany  is  organized  and  doing  business. 

(2)  Whether  the  requested  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  should  be  granted 
and  whether  any  terms  and  conditions 
should  be  imposed  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers  should  such  exemption  be 
granted. 

(3)  Whether  the  proposed  acquisition 
by  Carolina  of  shares  of  its  common 
stock  on  the  New  York  Stock  Exchange 
for  the  purpose  of  stabilizing  the  price 
of  such  stock  meets  the  requirements  of 
sections  9  and  10  of  the  act. 

(4)  Whether  the  proposed  acquisition 
and  subsequent  sale  by  Bond  and  Share 
of  rights  or  the  common  stock  of  Caro¬ 
lina,  or  both,  meet  the  applicable  stand¬ 
ards  of  the  act,  particularly  sections  10 
and  12  <d)  thereof. 

»5)  Whether  the  fees,  commissions 
and  other  remunerations  in  connection 
with  the  proposed  transactions  are  rea¬ 
sonable. 

<6>  Whether  the  accounting  entries 
to  be  recorded  in  connection  with 
the  proposed  transactions  are  proper 
and  conform  to  standard  principles  of 
accounting. 

(7)  Whether  it  is  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  to 
impose  terms  and  conditions  with  refer¬ 
ence  to  the  proposed  transactions  and, 
if  so,  what  the  terms  and  conditions 
should  be. 

Jt  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Bond  and  Share,  Carolina,  the  North 
Carolina  Utilities  Commission  and  the 
South  Carolina  Public  Service  Commis-, 
sion.  and  that  notice  of  said  hearing  shall 
be  given  to  all  other  persons  by  general 
release  of  this  Commission  which  shall 
be  distributed  to  the  press  and  mailed  to 
the  mailing  list  for  releases  issued  under 
the  Public  Utility  Holding  Company  Act 
of  1935  and  by  publication  of  this  or¬ 
der  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc  47-9387;  Filed,  Oct.  20.  1947; 

9:00  a.  m.) 


[File  Not.  811-810,  811-317) 

Empire  American  Securities  Corp.  and 
Scottish  Type  Investors,  Inc. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia.  Pa.,  on 
the  15th  day  of  October  A.  D.  1947. 

Notice  is  hereby  given  that  Empire 
American  Securities  Corporation  and 
Scottish  Type  Investors,  Inc.,  have  filed 
a  joint  application  pursuant  to  section  8 
(f)  of  the  Investment  Company  Act  of 
1940  for  an  order  of  the  Commission  de¬ 
claring  that  they  have  ceased  to  be  in¬ 
vestment  companies  within  the  meaning 
of  the  act. 

It  appears  from  the  application  that 
pursuant  to  section  59  of  the  Genera) 
Corporation  Law  of  the  State  of  Dela¬ 
ware.  the  stockholders  of  Empire  and 
Scottish  have  duly  voted  to  merge  the 
applicants  with  and  into  Allied  Interna¬ 
tional  Investing  Corporation  in  accord¬ 
ance  with  an  Agreement  of  Merger,  dated 
June  16,  1947,  by  and  between  Allied. 
Empire  and  Scottish;  and  that  said 
merger  agreement  became  effective  July 
31,  1947,  when  the  corporate  existence  of 
Empire  and  Scottish  ceased  and  their  as¬ 
sets,  liabilities,  rights  and  immunities  be¬ 
came  those  of  Allied. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com¬ 
mission  in  Philadelphia,  Pennsylvania. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  see  fit  to  impose,  may 
be  issued  by  the  Commission  at  any  time 
after  October  27, 1947,  unless  prior  there¬ 
to  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  23,  1947,  at  5:30  p.  m.,  in  writing 
submit  to  the  Commission  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a  hear¬ 
ing  thereon,  or  request  the  Commission 
in  writing  that  a  hearing  be  held  there¬ 
on.  Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  18th  and 
Locust  Streets,  Philadelphia  3,  Pennsyl¬ 
vania,  and  should  state  briefly  the  na¬ 
ture  of  the  interest  of  the  person  submit¬ 
ting  such  information  or  requesting  a 
hearing,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
the  application  which  he  desires  to  con¬ 
trovert. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  47-9389:  Filed.  Oct.  20.  1947: 

9:00  a.  m.) 


